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WHEAT ACREAGE ALLOTMENTS—PRICE SUPPORT 


THURSDAY, FEBRUARY 6, 1958 


Houses or REPRESENTATIVES, 
ComMMOoDITY SUBCOMMITTEE ON WHEAT 
OF THE COMMITTEE ON AGRICULTURE, 
Washington, D.C. 


The subcommittee met, pursuant to notice, at 10 a. m., in room 
1310, New House Office Building, Honorable Carl Albert (chairman 
of the subcommittee) presiding. 

Present: Representatives Albert, Watts, Jennings, Hill, Belcher, 
Smith, and Krueger. 

Also present: Representative Dixon. John Heimburger, counsel. 

Mr. Ausert (presiding). The committee will please be in order. 

This meeting was called at the request of our colleague from Kansas, 
Mr. Breeding, who is the author of H. R. 9814. Mr. Breeding, of 
course, as everyone knows, comes from one of the greatest wheat- 
producing districts of the country. He is a wheat farmer, thoroughly 
familiar with the problems of wheat farmers. I can testify per- 
sonally that he has diligently pursued this problem with the chairman 
of the Subcommittee on Wheat ever since he has been here, and I 
commend him upon the diligence with which he has insisted upon 
help for the district which he represents. 

e have, also, bills by our colleague, Mr. Chenoweth of Colorado, 
and our colleague on the committee, Mr. Hill of Colorado, which bills 
I understand are identical or similar bills to the bill introduced by 
Congressman Breeding. 

H. R. 9814, by Congressman Breeding, and H. R. 9819 by Mr. 
Chenoweth, and H. R. 10011 by Mr. Hill. 

(The bills referred to are as follows :) 


[H. R. 9814, 85th Cong., 2d sess.] 


A BILL To amend the Agricultural Adjustment Act of 1938 to allow acreage planted to 
the 1958 crop of winter wheat in excess of wheat acreage allotments to be considered in 
establishing such allotments for the future 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the first sentence of subsection (h) of 
section 334 of the Agricultural Adjustment Act of 1938 is amended by inserting 
after “1958” the following: “(other than acreage seeded to wheat in 1957 for 


harvest in 1958)”. 
[H. R. 9819, 85th Cong., 2d sess.] 


A BILL To amend the Agricultural Adjustment Act of 1938 to allow acreage planted to 
the 1958 crop of winter wheat in excess of wheat acreage allotments to be considered in 
establishing such allotments for the future 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the first sentence of subsection (h) of 
section 334 of the Agricultural Adjustment Act of 1938 is amended by inserting 
after “1958” the following: “(other than acreage seeded to wheat in 1957 for 
harvest in 1958)”. 
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[H. R. 10011, 85th Cong., 2d sess.] 


A BILL To amend the Agricultural Adjustment Act of 1938 to allow acreage planted to 
the 1958 crop of winter wheat in excess of wheat acreage allotments to be considered in 
establishing such allotments for the future 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the first sentence of subsection (h) of 
section 334 of the Agricultural Adjustment Act of 1938 is amended by inserting 
after “1958” the following: “(other than acreage seeded to wheat in 1957 for 
harvest in 1958)”. 


Mr. Atsert. The problem with which these bills deal is one in which 
there is widespread interest throughout the wheat belt. My own col- 
league on the committee, Congressman Belcher from Oklahoma, and I 
discussed this matter in early December, with Oklahomans who were 
of the opinion that the Department had probably construed the law 
too strictly against the interests of those who seeded their wheat in 
1957, for the next year’s crop. 

Congressman Belcher and I took the matter up with the Department 
who have furnished us a letter justifying the departmental position 
or, at least, purporting to justify the departmental position, not only 
under the law but on the merits of this matter. 

Congressman Belcher and I have told our people in Oklahoma that 
we would sponsor or join in sponsoring legislation if we thought it wise 
to do so to change the law. 

With that background, I would like to ask whether our colleague 
who is the author of the first bill introduced on this subject, would 
like to be heard at this time. 

Congressman Breeding. 
Mr. , onan Yes, I would. 

Mr. Ausert. We are delighted to have you and we would like to 

have your statement and the benefit of your views on this matter. 


STATEMENT OF HON. J. FLOYD BREEDING, A REPRESENTATIVE 
IN CONGRESS OF THE FIFTH CONGRESSIONAL DISTRICT OF THE 
STATE OF KANSAS 


Mr. Breepvrnc. Mr. Chairman, I appreciate the remarks. I do 
come from the wheat country and I would like to read my statement to 
you. 

Mr. Aubert. Very well. 

Mr. Breepinc. Mr. Chairman and members of the committee, first 
I should like to express my appreciation for this opportunity to be 
heard on the bill, H. R. 9814, which I introduced on January 8, 1958. 

The bill simply provides for an amendment to the Agricultural 
Adjustment Act of 1938 to allow acreage planted to the 1958 crop of 
winter wheat in excess of wheat acreage allotments to be considered in 
establishing future wheat acreage allotments. 

I should like to make clear, Mr. Chairman, that neither this bill, 
H. R. 9814, nor I, at the present time, contemplate any materia] re- 
vision of the wheat program as it is constituted presently. 

What I am attempting to do, in simple justice and fairness, is to 
exempt from that penalty the wheat producer who planted in 1957 
for harvest in 1958 without knowledge or notice of the penalty—until 
after he had completed seeding. 
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I am merely proposing that the 1957 winter-wheat planter, who 
planted in excess of allotment for harvest in 1958, without know- 
ledge of additional possible penalties to be suffered under Secretary 
of Agriculture Benson’s interpertation of section 2 of Public Law 
85-203, the so-called feed-wheat legislation be freed from that pen- 
alty ; namely, losing a portion of his base acreage allotment in punish- 
ment for overseeding. 

Subsection (h) of section 334 of Public Law 85-203 states that: 


Notwithstanding any other provision of law, no acreage in the commercial 
wheat-producing area seeded to wheat for harvest as grain in 1958 or thereafter 
in excess of acreage allotments shall be considered in establishing future State, 
county, and farm acreage allotments. 


It has been determined, that either by law or by United States De- 
partment of Agriculture ruling—and apparently there is some con- 
troversy over this point—that the operation of the above-cited sec- 
tion would cause the wheat farmer who plants in excess of allotment 
to suffer the loss of a portion of his base acreage allotment. At the 
moment, Mr. Chairman, I am not disputing the law, the ruling, or the 
penalty. 

Mr. Earl W. Chapman, acting state administrative officer for the 
Kansas State ASC Committee, in a letter, dated October 29, 1957, to 
Mr. Raymond J. Pollock, Director of the Grain Division of the United 
States Department of Agriculture sets forth the time-date sequence of 
USDA notification to the Kansas State ASC Committee, relative to 
Public Law 85-203: 


We are aware of the fact that the act was passed on August 28, 1957. On Sep- 
tember 3, 1957, we received a telegram dated in Washington, D. C., August 30, 
1957, signed by H. L. Manwaring, Deputy Administrator for Production Adjust- 
ment, relating to the Feed Wheat Law signed by the President on August 28. 
The information typed at the top of the telegram indicates that it left Washington 
at 4 p. m., on August 30. Included as the last statement in this telegram was 
the following: ‘“‘Law also provides that for 1958 and thereafter any wheat acreage 
in excess of the farm allotment will not be considered in establishing future 
State, county, and farm allotments.” On September 3, 1957, in a memorandum 
to all county ASC offices we quoted the above-referred to telegram in its en- 
tirety * * * 

On or about September 4, 1957, we also received a United States Department 
of Agriculture release dated August 30, 1957, on the subject “USDA Outlines 30- 
Acre Farm-Use Wheat Production Provisions.” Included in this 2-page release 
as the second paragraph was the following: “Another provision contained in this 
law provides that no acreage seeded to wheat for harvest as grain in 1958 or 
thereafter in excess of the wheat acreage allotment on any farm regardless of the 
size of the wheat allotment shall be considered in establishing future State, 
county, or farm acreage allotments.” In a memorandum dated September 4, 
1957, to all county ASC offices we quoted this press release in its entirety * * * 

On or after September 14, 1957, we received notice GR-400 containing instrue- 
tions and forms to be used in operating the feed-wheat program. An advance 
draft of section 24 to be inserted in Wheat Marketing Quota Handbook 3-Wheat 
was attached to notice GR-400 and in paragraph 115 therein quoted the provisions 
of Public Law 85-203. These instructions were issued to all county ASC offices 
on September 17, 1957, in a memorandum on the subject “Instructions and forms 
to be used in operating feed-wheat programs” * * * 

Notice GR-404 dated September 26, 1957, on the subject “Information with 
respect to 1958 excess wheat farms” was received in this office on October 3, 1957, 
and a copy of this memorandum was issued to all county ASC offices in a letter 
from this office dated October 4, 1957 * * * 


Notice, Mr. Chairman, that not until October 3, 1957, did the Kansas 
State ASC Committee receive USDA information which spelled out 
specifically the operation of Public Law 85-203 as it applied to excess 
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wheat farms—particularly, the penalties involved for planting wheat 
in excess of allotment. USDA notification prior to notice GR_404, 
dated September 26, 1957, and received at the Kansas State ASC Com- 
mittee on October 3, 1957, from my observation simply restate subsec- 
tion (h) of the law: 

“* * * that no acreage seeded to wheat for havest as grain in 1958 or thereafter 
in excess of the wheat-acreage allotment on any farm regardless of the size of 
the wheat allotment shall be considered in establishing future State, county, or 
farm acreage allotments. 

Although, information received by the Kansas State ASC Com- 
mittee, prior to October 3, 1957, was made public by the committee, 
presumably that information was not sufficient for a clear interpreta- 
tion of the law and its consequences, for none was made. That is, 
prior to Kansas State ASC Committee receipt of notice GR-404 on 
October 3, 1957. 

Mr. Chairman, I have been a wheat farmer all my life, and for 
almost 30 years in the district which I represent; and I know that 
winter wheat operators in my area begin planting as early as August 
15. Under the revised law, there just was not: sufficient time for the 
farmer to be on notice that he could be penalized for overseeding 
through the loss of some of his base acreage allotment. In fact, many 
of the people in my immediate area were finished seeding before 
October 4, 1957. I am proposing that the 1957 winter wheat farmer 
be excused for 1958 from the penalties of the game because he was 
not made aware of the rules of the game before he started to play. 

I. have been informed that my bill, as written, would also free 
from the base-acreage-loss penalty for 1958 the so-called 30-acre wheat 
farmer, thereby causing a considerable amount of wheat acreage allot- 
ment to be shifted from western commercial wheat producing areas. 
In order to avoid that eventuality, I have prepared an amendment to 
H. R. 9814 to exclude the 30-acre farmer from the provisions of the 
bill. I submit that amendment for your consideration. 

The amendment referred to is as follows: 

Proposed amendment to H. R. 9814: 

That the first sentence of subsection (h) of section 334 of the Agricultural 
Adjustment Act of 1938 is amended by inserting after “1958” the following: 
“(other than acreage seeded to wheat in 1957 for harvest in 1958 except acreage 
exempt from marketing quota provisions pursuant to subsection (f) above)”. 

Mr. Chairman, with your permission, I would also like to submit 
for inclusion in the record several typical letters I have received per- 
taining to this subject from wheat farmers in my area of Kansas. 

Thank you, Mr. Chairman and members of the committee, for this 
opportunity to be heard. 

r. AtBert. How many letters are there? 

Mr. Breepine. There are 10 or 12 of them, and I would like to read 
1 or 2 of them. 

Mr. Atzert. Without objection, it is so ordered. 

(The letters referred to are as follows :) 


SYRACUSE, KaNns., October 18, 1957. 


Hon. J. FLroyp BREEDING, 
United States Congressman from Fifth District, 
Rolla, Kans. 
Dear REPRESENTATIVE BreepiIna: At wheat planting time this fall, the Agri- 
culture Department had certain regulations to impose on those who overseeded 
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their. allotment. Then on October 4, they came out with a new penalty which 
has the effect of cutting down the allotted acres of the overseeded producer. 

Now this second order came out after wheat seeding in this area and most 
other areas had been finished, and it seems that this would be an illegal pro- 
cedure to wait until people had gone to the expense of seeding their wheat and 
then come out with a retroactive order. Farmers are much incensed over this 
and they are now thinking about pooling funds to take this matter into court 
and have this last order declared inoperative and illegal because of its retro- 
active feature. 

If you agree with us on the status of this last order, we wish that you would 
immediately take it up with the Department of Agriculture and try to convince 
them of the futility of attempting to enforce a retroactive order of this kind. 

I will thank you for advising me of your reactions to this letter. 

Yours very truly, 
Ray JACKSON. 


MEADE, Kans., January 27, 1958. 
Representative J. FLOYD BREEDING, 
Washington, D.C. 

DeAR REPRESENTATIVE: The farmers of southwest Kansas need to know at 
the very earliest possible time if there will be any penalty imposed on future 
allotments in case of overseeded wheat acreage as we have heard rumored, there 
is some overseeding in the area at present mainly due to five consecutive crop 
failures, or near failures, and the need for cover and a crop residue to put the 
land in condition to be protected from erosion. 

If such a penalty is put in effect at present we feel it would be a direct slap 
at the Great Plains area; and, if the wheat will have to be destroyed, certainly 
want to know in time so that a spring-planted crop can be established; barley 
and oats seeding time is only a month away. 

We know you are doing your best for our interests; however, want you to know 
we are back of you. 

Very truly yours, 
MILTON BEUTLER. 


Mitton, Kans., January 13,1958. 
J. FiLoyp BREEDING, 
House Office Building, 
Washington, D. C. 

DEAR REPRESENTATIVE: I want to congratulate you as our Representative for 
introducing legislation to exempt wheat from suffering handicaps under over- 
seeding penalty provisions. 

I am a wheat farmer in Sumner County, Kans. Last September 1, 1957, I 
contacted the ASC office prior to seeding wheat in regard to overseeding my 
allotment. Their information was the legislation was same as has been in the 
past which hasn’t affected the farmers’ wheat allotment. Sixty days after seed- 
ing the information as rumored is an 8 to 10 percent cut in allotted wheat acres. 

In fairness to all wheat raisers the information should be sent to us prior 
to seeding date, not 60 days after seeding time. 

As my Representative, I am asking you to do what you can to correct this 
error. 

Sincerely, 
RogertT CASNER. 


HEALY, KaAns., January 11, 1958. 
Representative J. FLoyp BREEDING, 
House of Representatives, 
Washington, D. CO. 

Dear Mr. BREEDING: I appreciate you introducing a bill to keep the ASC from 
taking wheat acres away from us for overseeding last fall. In the past the 
ASC has made it look so attractive to overseed that I tried it for the first time 
last fall. Maybe controls with some teeth in them is what we need, but I think 
we should be informed of it before seeding time or even before soil preparation 
time. 

We have found that it doesn’t do much good to lower supports, but has any- 
one in Government thought of what a racket they are making of the storage and 
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grain handling business? In spite of the low support price on milo it gets pretty 
high priced by the time all the handling charges and a little storage is added 
onto it. Grainmen don’t care to sell grain, they would rather store it, make 
more money. In view of the fact that most of the storage facilities have been 
built with the fast writeoff on income-tax, I think it would be in line for the 
Government to ask for lower storage and handling charges. 

If we would go to bushel controls, production could be controlled accurately 
and there wouldn’t be much need for the Government to store a lot of grain. 

One of the things I like about going out of compliance on wheat is that I’ll 
be producing for the consumer instead of for Government storage. Those who 
stay in compliance produce just as much or more grain for Government storage 
because they can raise more milo per acre than wheat, and not summer fallow 
before planting it. The present controls do not control production, but merely 
shifts from one crop to another surplus crop. 

Sincerely, 


WHEAT 


CLAYTON WILLIAMS. 


Conway, KANs., January 12, 1958. 
Representative BREEDING, 
Washington, D.C. 

DeaR Sir: I am very pleased that you have arisen to the defense of the 
farmer who has overseeded. I sincerely hope that the legislation you in- 
troduced may pass. 

Government controls are frustrating to the farmer anytime. But certainly 
when they change the rules in the middle of the game, it doesn’t seem cricket. 

Thank you again for your interest and work in this matter. 

A friendly Republican, 
Mrs. WALLACE F’. HOWELL. 


TurRON, KAns., January 10, 1958. 
Representative J. FLroyp BREEDING, 
Washington, D.C. 

Dear Sire: My appreciation to you for your bill in Congress to exempt wheat 
farmers from base acreage cuts as penalty for overseeding. 

I feel it was definitely unfair to come out October 4 with this new Agriculture 
Department directive after we had prepared and seeded our ground to wheat. 
We expected to pay penalty for excess production, but not to have our bases cut 
down. 

In Pratt County we have until May to destroy excess wheat and need to know 
where we stand some time before May. 

I don’t feel like we can take a base cut on our low allotment and stay in 
business. 

Thanking you for your efforts in our interests. 

Sincerely, 
Forrest W. BURNETT. 


Mr. Breepine. There are 10 or 12 here that I brought from my of- 
fice. For instance, not only the State of Kansas is affected by this 
ruling but many States in my area—Colorado, New Mexico, Oklahoma, 
the Panhandle of Texas, and, I think, some in Nebraska. And on 
December 13, at a wheat meeting at Springfield, Colo., in Mr. Cheno- 
weth’s district, a meeting was held in regard to this penalty, and I 
understand that Mr. Chenoweth was there. I have a resolution sent 
to me from that meeting and signed by 2 prominent farmers from 
Colorado and 2 from the State of Kansas, and I will read this resolu- 
tion: 


At a wheat growers’ meeting held in Springfield, Colo., December 13, 1957, at 
which wheat growers from Baca, Prowers, and Las Animas Counties in Colorado, 
and Stanton and Stevens, Morton and Seward Counties in Kansas were repre- 
sented, the following resoltuion was adopted by unanimous vote: 

Resolved, That Representatives and Senators of the areas represented be in- 
formed of the general dissatisfaction shown in the interpretation of Public Law 
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85-203, section 2, which invokes a penalty for overseeding wheat allotments. 
Since this interpretation came after wheat seeding was completed, it was felt 
it should not apply to 1958 wheat crop. It was agreed that overseeding should 
not increase base acreage, but should not invoke additional penalty of allot- 
ment base acreage loss. 

An interpretation by the Department of Agriculture going to the established 
allotment on the farm instead of an historical base (allotment plus diversion 
acres) could make the present law acceptable. 


OLIvER L. Brown, Liberal, Kans. 

Forrest Burns, Lycan, Colo. 

R. H. Trostie, Johnson, Kans. 

GeorGeE G. Murray, Stonington, Colo. 

W. O. Brown, Springfield, Colo. 
Committee on Resolutions. 


That is the resolution that came in from that meeting. It was sent 
to me by four members and it was signed by one Oliver Brown, of 
Liberal, Kans., who is a manager of one of the largest landowners in 
the area—and I understand they have over 500 tenant farmers; Mr. 
Forrest Burns, of Lycan, Colo.; Raymond H. Trostle, of Johnson, 
Kans., Stanton County; my neighbor and long-time friend, George D, 
Murray, and W. O. Brown, both of Colorado, prominent farmers. 

Here is a typical letter that I have received, from a farmer from 
the eastern part of my district. My district is approximately 240 
miles east and west, about 125 miles north and south. 

This is from Mr. Richard P. Barber: 


I wish to tak this opportunity to tell you how much I enjoyed our visit and your 
talk in Anthony the other evening. In regard to the subject of overseeded acres, 
I feel the Department of Agriculture in their ruling of October 4, or thereabouts, 
is unfair and unconstitutional, due to the fact we were not notified of same 
before seeding time. We seed our wheat in this locality from the 10th to 25th of 
September. 

I had numerous conferences with my county committees in July and August, 
and just a few days prior to seeding, as to what my penalty was to be. They 
informed me at each meeting I would be penalized on a production of 20 bushels 
to the acre on my overseeded acres, in addition to a cash penalty of $1.07 to $1.12 
per bushel if I elected to sell the excess wheat rather than store same on the 
farm. They also informed me that, in order to maintain my present allotted 
acres, I must overseed at least up to my base acres or I would lose allotted acres 
the coming years. In other words, to quote the committee in so many words, if 
you are going to overseed, seed everything you have to wheat or comply with 
acreage allotments, else I would lose allotted acres. 

Now after having made agreements with the county ASC committee, as to 
my penalty, et cetera, long before seeding time, and again just prior to seeding, 
I find on or about October 4, 1957, the Department of Agriculture came out with 
this new ruling regarding overseeded acres. This new ruling, as you know, is 
most severe and will cause me to lose not only alloted acreas in the coming 
years, but base acres as well. 

I am overseeded 453 acres in both Kansas and Oklahoma. Now the cominittee 
tells me I can harvest with this new severe penalty, or destroy same by May 1, 
1958. At a cost of approximately $12 per acre expense, do you feel it fair such 
a ruling be made after we have seeded? I am quite sure members of the Com- 
mittee on Agriculture and the most Honorable Mr. Benson would not like such 
a severe penalty imposed on them after they had seeded and made agreements 
with the ASC committee. 

This, in effect, is penalizing me $5,436 in actual costs of labor, seed, et cetera, 
and I am also losing the production of 453 acres for 1 year. Had I known what 
the real penalty was to be, I would have diverted the overseeded acres to oats 
and barley for feed and cash crops. 

Kindly advise just how the Department of Agriculture gets the power to do 
such a thing as this. 

Thanking you for your past cooperation and kindness, regards to Mrs. Breed- 
ing, I remain, 

Very truly yours, 
RICHARD P. BARBER. 
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This letter is from one at Preston, Kans., and it states: 


With reference to enclosure, the last paragraph of which I shall comment. 

It contains the very words, simply expressed and direct to the point, that I 
and fellow neighbors have been using to protest this new ruling that was pub- 
lished in the USDA on or about the 12th day of September 1957. The local 
county ASC rules these regulations effective when they arrive in their respective 
offices. When it arrived in our local ASC office I am not sure, however, I 
appeared in the office to establish a bushel-per-acre-average for my farm for the 
purpose of penalty wheat next harvest very soon after the first day of October, 
and I was then informed of the new regulation. I had just completed my wheat 
seeding at that time. If they had received the regulation in time to stop me 
from this vain expense I believe it is the duty of the ASC committee to notify 
the farmer immediately. However, as in all cases of this kind, the farmer never 
hears about these changes until he falls victim to one of them, then there is 
nothing to do but stand the loss and pay dearly. 

One farmer in a thousand has the financial ability to fight this un-American 
and undemocratic practice in the courts. Fifty percent of the farmers in my 
community are young men that have invested in this industry since the last war. 
The past years of drought have eliminated their operational margin completely, 
and we now plant our land only on hope. Retroactive regulations just as this one 
in reference takes that hope away even before the crop is established, but after 
all the expense is incurred. 

Fight this thing to the finish, Mr. Breeding. Use this letter as testimonial. 
We overseed to utilize our acreage on which we pay property tax. We do so 
with the understanding that we must pay a penalty on the overproduction. To 
impose another penalty for the same “crime” is unconstitutional and not allowed 
in the courts of the land even if murder were committed. 

The public sentiment is with you, sir. 

PAu. E. Jorns. 


I have several letters here that are quite interesting, but one of the 
things that I would like to point out, Mr. Chairman, to the members 
of the committee is that this area that I come from has been a drought- 
stricken area for approximately 4 to 5 years. This last year we have 
had a considerable amount of moisture. The country is ideally in 
shape for wheat, and because of the extended drought and no wheat 
wheat was produced, many of them felt that this was the ideal fall to 
overseed wheat. And they sometimes in the past have overseeded, they 
either paid a penalty or they carried this wheat forward to a drought 
year and then moved it in. 

This was their thought, I am sure, that with the conditions favor- 
able, that this time they would overseed, carry this wheat for a future 
drought year and then put it on the market. This way to help stabilize 
their income and the economy of that area. 

Mr. Chairman, I am not asking anything except relief for those that 
have overseeded, and certainly, I appreciate being here and I would 
like to introduce these letters into the committee report along with my 
statement. 

Thank you, sir. 

Mr. Apert. You have given the committee a very fine and well- 
documented presentation of your views on your bill, and we appreci- 
ate having this very fine and well-prepared statement. We would like 
now to give the members of the committee an opportunity to ask 
questions. 

Mr. Breeptnea. Certainly. 

Mr. Hut. Mr. Breeding, I would like to ask this question: Has it 
been the policy in the wheat area that you represent to overplant 
regularly ? 
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Mr. Breeprne. No, sir. It has not. I think there has been some 
overplanting along for many years, but very limited amount in my 
area. In fact, I have a good many farms there myself that are leased 
out and I do not take any stock in overseeding. We do not overseed 
on our farms. 

Mr. Hix. The other question is this: These folks that did overplant 
in 1957, was that due, in your opinion, to the weather and moisture 
and so forth? 

Mr. Breepine. I am sure it was, Mr. Hill. I know that a lot of 
people overseeded this fall that have not overseeded before. And they 
told me, the ones that talked to me, that because this was an ideal 
fall to seed wheat they though they should overseed because they 
had not had any crop for 4 years. 

Mr. Hix. In other words, you feel that these people, have been 
conforming to the wheat allotment program ? 

Mr. Breepine. Yes, sir, I do. 

Mr. Hixz. And the only reason they overplanted this year is that 
they did not expect to have the type and kind of a season that they 
have had in the past years where the wheat all dried out, anyway, 
regardless of what was done? 

{r. Breepinc. Wheat looks very good out there. And they had 
expected to overseed and pay their $1.12 a bushel penalty, whatever 
it 1s, or to carry this wheat until another drought year came up. 

Mr. Hitt. When they planted this wheat they planned to operate 
on the same program that they did before 1956 and they had no reason 
to know that there would be any change, isn’t that correct ? 

Mr. Breepine. That is right; yes, sir. 

Mr. Hitz. The gentleman knows that I introduced the same type 
of bill. 

Mr. Breeprna. I appreciate it, Mr. Hill. I had heard that you had. 

Mr. Hii. The wheatgrowers feel the same way in my district. I 
see Mr. Chenoweth is here now and, of course, his congressional dis- 
trict touches mine for many miles. 

Mr. Breeprine. He joins me on the west. 

Mr. Hitz. And the same kind of farming that we have. 

Mr. Breepine. That is true. 

Mr. Hitt. That means we all face the same conditions. 

Mr. Breeprne. I have another letter here in my files somewhere, I 
haven’t come across it here, but from a man in the eastern part of 
my district. He, this year, instead of planting part of his land to 

rain sorghum crops or corn or something like that, he thought, 
‘Well, this is an ideal wheat year, it is too wet to get corn started 
right, so I will summer fallow and carry this on through to fall.” 

Then he went to his committee and made arrangements to pay, 
and made arrangements to do something about his penalties, and then 
he went ahead and he drilled his wheat and he drilled 450 acres over 
his allotment. He writes me a letter and said, “Mr. Breeding, if I 
have to plow up this wheat because of the crop penalties I have lost 
the use of the land for 1 year also, it will cost me in the neighbor- 
hood of $5,000 cash.” 

Actually, he figured the cost of seeding this wheat and summer fal- 
lowing the ground was $12 an acre. 

Mr. Hut. In our area—I do not know that yours is as bad—in 
our area if the farmer plows up his wheat this fall in many, many 
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places, usually February or March, that wheatland would blow out 
almost as deep as he plowed. So it would not be even proper and 
should not be allowed to have any farmer plow his wheat up when 
he had a good cover like they had this fall and leave the ground 
bare to the wind. 

Mr. Breeprne. The deadline, as I understand for plowing up wheat, 
before harvest is May 31 or along about that time. 

So it seems to me like if we are going to be able to do anything to 
correct this provision, where they have overseeded without knowledge 
of the law we will have to work pretty fast; otherwise, it would not 
have time to get through. 

Mr. Hr. That is all. 

Mr. Warrs. I want to ask a few questions to try and educate myself 
a little regarding the wheat situation in an effort to more clearly 
understand what we are dealing with. 

I understand that every wheat farmer has an acreage base ? 

Mr. Breeptna. Yes. 

Mr. Warrs. How isthat base acreage arrived at ? 

Mr. Brerprne. Back over the years—I do not know exactly, sir— 
I know back over the years they have establish a base, and the base 
acreage on the farms that I come from, that I own and operate or my 
sons operate, is 80 acres per quarter section. 

We used to farm wheat on the basis, in my county, of half summer 
fallow and half wheat. So we had 80 acres of wheat and 80 acres of 
summer fallow. 

This is not true of all of my district, but is of the area where I live. 

So I presume the base was set up from prior operations. 

Mr. Warrs. Prior history of the farm? 

Mr. Breepine. Yes, sir. 

Mr. Warts. Within the framework of that base you are granted 
an allotment ¢ 

Mr. Breeptne. Yes, sir. I understand that the base years—I be- 
lieve it carries 4 years for your base, they add them all up, divide it 
by 4, to get an average. ‘Then they use that figure times a national 
factor to establish your alloted acreage. So it could be 60 percent 
of your base. 

Mr. Warrs. Here is one question I wanted to ask you. You said 
something about an amendment that dealt with the 30-acre wheat 
man. Do I understand that amendment to provide something like 
this, that those farmers who have a base allotment not in excess of 30 
acreas and planted wheat in the fall of 1957—supposing your amend- 
ment was adopted—would not be penalized ? 

Mr. Breeprne. I haven’t any intention of adding the 30-acre or the 
15-acre farmer to my bill since I have very few of them in my district. 

Mr. Warts. I understood that you had many. 

Mr. Breepine. My bill just leaves that as it is. 

Mr. Arsert. This bill would not apply to them ? 

Mr. Breepine. My bill does not apply to the 30-acre farmer. 

Mr. Apert. It does not apply to the 30-acre farm ? 

Mr. Warts. In other words, he could hold the planting and have an 
allotment ? 

Mr. Ausert. Under the law if the 30-acre man planted wheat, or 
the 15-acre man did, he gets nocredit. The 30-acre man gets no credit 
at all. The 15-acre man gets no credit above his allotment. 
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If we enact this bill without exempting them, automatically we will 
be throwing a lot of credit back into the 30-acre farms. There is no 
question about that. That will move wheat out of the Wheat Belt 
into other States. 

Mr. Warrs. I understand that. 

Mr. Breepine. I would like to make a further statement that I 
would like for all that wish to be heard on this bill to have that oppor- 
tunity, and personally, the National Association of Wheat Growers 
are having their annual convention in Spokane, Wash., and I am sure 
that they will want to testify as soon as possible. 

Mr. Apert. Yes. 

Mr. Bevcuer, Mr. Breeding, at the outset when the chairman of 
the subcommittee and I investigated this, 1 think both of us were 
probably of the same opinion that you are. But this thing is a little 
deeper than it really looks so far as your State and my State are con- 
cerned. 

We passed this law with the sole purpose of preventing the shifting 
of wheat acreage from the wheat areas to the nonwheat areas. 

Mr. Breepine. Yes, sir. 

Mr. Betcuer. All right. If we repeal this law now, while it may 
help the fellow that overpl: ints, it will hurt everybody that complies, 
for this reason: If we set this law up 1 year this may help this farmer 
that you speak of—it will, also, permit all of the farmers in Missouri 
and Mississippi, and all of these other States to do the same thing 
and if I am correct, and I think that Mr. Albert and I have about 
come to this conclusion, in the end, it will take wheat acreage away 
from Kansas and it will take it away from Oklahoma and Celorado 
and the wheat. sections, and it will put it over in these nonwheat States. 

That is exactly why we passed this law because in every commodity 
when we put acreage allotments on the wheat areas or the corn areas 
or any other area, it serves the purpose of shifting the acreage out 
into the nonproducing areas. And for that reason, we had all of these 
in mind. And we neaenntel to prevent that shift. Because when 
our farmers were laying out their acres the same amount of acres were 
taken up in other parts of the country and they produced, and our 
farmers were paying the penalty of trying to keep down surpluses at 
the very time that other sections were building up the surplus. And 
we were not gaining anything at all. 

So in an attempt to stop it, this subcommittee made a thorough 
study and attempted to use this law to prevent that. 

Mr. Breeprna. I do not ask for repeal of the law. I don’t think we 
should repeal it. Iam asking for relief for 1 year. 

Mr. Betcuer. Have you checked the figures to see how many acres 
will be shifted from Kansas and Oklahoma and so forth, if this is 
stopped for 1 year / 

Mr. Breepine. No, it has been mentioned here. I haven’t checked. 
I propose no shift of acres. 

Mr. Beicurr. That might be a very enlightening figure. 

Mr. Breeprne. By excluding this 30-acre farmer you do not think 
that would correct it ? 

Mr. Betcuer. Those acres, if they are permitted to count as wheat 
history, they will come from somewhere. They are going to come 
from your wheat area and mine. Every time that they build up an 
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acre of wheat history it will come out of yours and mine, because 
your area and my area has got the long-time wheat history and when 
somebody else builds up and the minimum does not increase, that 
just means that when you have to take a cutback, you cut back every- 
body and you build up wheat history for these areas that have not 
been producing wheat. And while you find that the farmer that you 
represent will get hurt now, in the end when the whole acreage of 
Kansas is cut down he may be hurt more than he is helped, and the 
whole State of Kansas will be hurt, as I understand it. 

So while you are attempting to help the fellow you are penalizing 
all of the compliers in this area. 

Mr. Breepina. It does not seem to me that has been true in the 
past. I have no intention of penalizing anyone. 

Mr. Betcuer. It has been true in the past. That is exactly why 
we passed this law. It was to keep that from happening which will 
happen if these acres are permitted to shift. And there has not been 
a year in the — they have not shifted. You got out in some of 
these areas, and you will find the wheat acreage has jumped tremen- 
dously, 10 or 12 times. 

Mr. Breeprine. I do not know that we have lost any wheat acres 
off of our farm recently. 

Mr. Beicuer. What did you say ? 

Mr. Breepine. We haven’t lost any wheat acres off of our farms 
recently, that I know of, And I live in the extreme tier of counties in 
Kansas, and my allotment of acreage is practically the same. 

Mr. Betcuer. That is one thing that should be very carefully gone 
into because I was of the opinion—— 

Mr. Breeprna. I would like to correct the penalty provisions for one 
year only. 

Mr. Beicuer. Everybody seems to be convinced—and I am most 
interested in wheat the same as you are—— 

Mr. Breepine. I most certainly would like to see it helped. 

Mr. Betcuer. In the overall picture it will be damaging more than 
we will help them by trying to help them out of this particular di- 
lemma. We might be hurting them more. That is a matter that we 
can take care of. 

Mr. Breeorne. I, certainly, would not be for shifting these acres 
as _ mentioned. I would be opposed to that. 

r. Betcuer. As I understand it, your bill does that very thing. 
It serene as to this man who wrote you, he is overseeded—he has 
probably got 60 or 65 percent of his acreage. While he is overseeded 
a few acres, thousands of acres have been overseeded in other areas. 
That will be offset against those few of his, don’t you see? 

Mr. Axzert. If you will yield, Mr. Breeding has an amendment to 
his bill, not to permit the 30-acre man to get credit under this bill. 
That will take care of part of it—no question about that. 

Mr. Bevcuer. That will take care of that but that will not take 
care of the fellow that has 500 acres in Missouri who never had any 
wheat history before. That will take care of the 30-acre man. 

Mr. Apert. If you will yield further, it seems to me—I haven’t 
given this enough study to come to a conclusion—but it seems to 
me that there is only one issue on this pending legislation and that is, 
whether we are going to be unfair to somebody who overplanted by 
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not getting the word to him in sufficient time to enable him to make 
an adjustment early. 

So far as the wheat section of the country is concerned, I have be- 
come convinced, subject to be unconvinced, that existing law is good 
legislation for the wheat section and will save it in the long run. 

{r. Betcuer. I am certainly against changing the rules in the mid- 
dle of the game. 

Mr. Ausert. That is the only point. 

Mr. Bexcuer. The fellow that took the chance, we give him the 
benefit. And the fellow that abided by the law is penalized by it, by 
the fact that we are taking care of the fellow that did not comply. 
So we are changing the rules on the fellow that complied just the same 
as we are ara rules on the fellow that did not comply. 

Mr. Breepine. I think if-you had done that in plenty of time we 
would not have had so much trouble. But when you wait until after 
a man finishes the seeding and then tell him he has a double penalty 
that kind of sticks in his craw. 

Mr. Avsert. Are there any other questions of Mr. Breeding? 

Mr. Smirn. Mr. Breeding, isn’t it true that out in our wheat section 
of Kansas we planted earlier this year than ordinarily ¢ 

Mr. Breepine. I think that is true, because we had early moisture, 
yes. 

Mr. Smiru. And, also, the farmers were looking for some wheat 
pasture ¢ 

Mr. Breepine. Yes. However, those that were in the soil bank 
realized they would not have any until the first of the year. 

Mr. Smiru. If they had so many acres in the soil bank they would 
not have planted it to wheat. That is one of the things that I have 
found out. In order to get some wheat pasture they did it because 
they had the moisture. Down in the Department they seem to be- 
lieve that all a wheat farmer has to do is to get a drill and shovel 
some wheat and start planting. 

Mr. Breeping. That is not true. 

Mr. SmirH. You and I both know wheat planting is a very expen- 
Sive operation. 

Mr. Breepine. That is right. 

Mr. Situ. Is it not true that it costs several dollars an acre to 
prepare to plant for wheat? 

Mr. Breepine. Yes, sir. 

Mr, Situ. After his land was prepared he planted it. If he had 
known about this double penalty. he would not have overplanted. 

Mr. Breeptna. That is the way I feel, that he would not have 
planted if he had known in time. 

Mr. Suitu. Of course in my district, most of the wheat was planted 
on the 26th of September. 

Mr. Breeprne. Mine, too. 

Mr. Situ. It is an unfair interpretation, in my opinion, and too 
late. And the chairman here has indicated that the only issue is 
whether or not these people should be penalized because of failure to 
get out the proper notices to them. As to the man who had proper 
notice, I have no defense of him. 

Mr. Breepine. Neither do I. 
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Mr. Smiru. But I have a defense for the man who spent his money 
after 3 years of drought out there and plants wheat and they say, “You 
are all wrong,” because somebody did not get this word out to them. 
That is what causes the trouble when the Government starts messing 
around, and is late in making the decision. 

Mr. Hitt, Let me ask a question. When did Congress pass the 
bill? When was it signed ? 

Mr. Breepine. 'n August. 

Mr. Huw. What time in August ? 

Mr. Surru. The last of August. 

Mr. Breepine. The President signed the bill, as I understand it, 
on the 28th day of August. 

Mr. Huu. Signed it when? 

Mr. Breeprne. The 28th day of August. 

Mr. Hii. That would be absolutely impossible for the Depart- 
ment to get the notices out in my area—some of those people started 
in August to plant their wheat and they started in April to get the 
ground ready for the summer fallow. 

Mr. Breepinc. We had people in my district. planting wheat before 
the President signed it. 

Mr. Betcuer. Two days later they sent out the information, after 
the bill was passed. 

Mr. Hirt. It had to be signed after we passed it. 

Mr. Krurcer. I am not clear on this matter. Has a farmer a quota 
of wheat acreage whereby he knew how much he could plant and 
then he deliberately cvenpliatedt 

Mr. Atperr. Yes. 

Mr. Hix. Let us give the devil his due—wait a minute. This 
farmer has overplanted and he knew when he overplanted that he 
would pay the same penalty, but he would rather overplant it and pay 
the penalty. 

Mr. Arsert. And the consequences of overplanting would change, 
in other words, it would be made more severe. 

Mr. Breeptna. There is a double penalty for overseeding. 

Mr. Hix. He would not have planted. 

Mr. Krurcer. He deliberately overplanted and he was ready to pay 
the penalty for it. And now as I understand it, he said there is no 
penalty in force. 

Mr. Hiri. Not only that, but his future planting. 

Mr. Breepine. We have paid a penalty for years on overseeding 
wheat—about $1.12 a bushel. Now, then, we have a penalty with this 
provision to take acres away from us as well. 

Mr. Hitz. There was only one before. 

Mr. Krvurcer. You speak of winter wheat. We have spring wheat. 
I am not confronted with this particular problem. I now have it 
clear in my mind. 

Mr. Betcuer. I want to make it clear, I am not in favor of chang- 
ing the rules. However, in this particular instance, I think the over- 

lanter in the wheat area is going to have fewer acres than he would 
ave if the law stays in as now. The other States are going to have 
his acres, and they will take it away from him and your neighbor, too, 
if we pass your bill. When the overall acres are cut he will be back 
farther than he would have been if he didn’t get that and all of the 
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neighbors will suffer along with him. And when we continually shift 
these acres out—I have had more complaints, letter after letter, 
stating: 

Why is it that our wheat areas are taking cuts and the other States that are 
not wheat areas are getting increases in their allotments? 

I have been unable to explain that logically, so we passed this law 
to correct it. If we repeal the law for 1 year, we might as well throw 
it out. This is the critical year right now—if you will check the acre- 
ages in the other States—the Department may be able to supply the 
figures. 

Not only that, we may get another repeal on this law if these other 
States start getting too many acres in the picture. We will have a lot 
of wheat States in the next year or two. 

Mr. Apert. Are there any further questions ? 

If not, Congressman Breeding, we thank you for a very full and 
fine statement. 

I note the presence of another author of a bill, our distinguished col- 
league from Colorado, Mr. Chenoweth. 

Mr. Chenoweth, would you like to be heard on this matter at this 
time? 


STATEMENT OF HON. J. EDGAR CHENOWETH, A REPRESENTATIVE 
IN CONGRESS OF THE THIRD CONGRESSIONAL DISTRICT OF THE 
STATE OF COLORADO 


Mr. Cuenoweru. Mr. Breeding has made a very good case, I think, 
for this legislation. I hope I can clear up some of the confusion which 
appears to exist, particularly in the mind of my colleague from Okla- 
homa, because I fear he sees something in this legislation which does 
not exist at all. 

Mr. Chairman and members of the committee, I am happy to have 
the opportunity of appearing before you today in support of H. R. 
9814, a bill introduced by my colleague, Mr. Breeding, of Kansas. I 
wish to state that I have introduced a companion bill, H. R. 9819, 
which is also pending before this committee. 

I might state that my district joins that of Mr. Breeding, and our 

roblems are very similar. We have the same type of wheat farmers 
in both of our districts. 

I want to thank you, Mr. Chairman, for holding this hearing today 
on this legislation, which I feel is of the utmost importance to the 
wheatgrowers of my district. I urge the committee to promptly report 
this bill, and hope that it will be passed by the House at an early date. 

The purpose of this bill is to protect the wheatgrowers who planted 
excess acreage last year, from the additional penalty of losing their 
acreage allotments as provided in Public Law 85-203. The bill applies 
only to those farmers who planted wheat in 1957 for harvest in 1958, 
The bill provides that those wheatgrowers who did plant excess acre- 
age last fall shall not be subject to the additional penalty of losing 
their acreage allotment as a result of the 1958 harvest. 

I want to also call the attention of the committee to the fact that 
this legislation applies only to section 2 of Public Law 85-203. We 
are not seeking in any way to amend or modify the provisions of sec- 
tion 1 of Public Law 85-203, which contains the 30-acre limitation 
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provision. The passage of the bill now before you will in no way affect 
the penalties imposed on the 15 acre and 30 acre wheatgrowers as con- 
tained in this law. 

The President signed S. 959, which became Public Law 85-203, 
on August 28, 1957. Paragraph (h) of section 2 of this law reads 
as follows: 

(h) Notwithstanding any other provision of law, no acreage in the com- 
mercial wheat-producing area seeded to wheat for harvest as grain in 1958 or 
thereafter in excess of acreage allotments shall be considered in establishing 
future State, county, and farm acreage allotments. 

I think this is the section now that is causing the difficulty. 

At the time this law was signed some wheat had already been 
planted in my district in southeastern Colorado, and I understand 
this is also true in western Kansas and other areas. In most cases, 
the wheatgrower did not know of the additional penalty for over- 
planting when he planted his excess acreage. The county committees 
in my area did not issue a notice on the added penalty involving loss 
of acreage allotment until late in October. 

I might state at this point, I believe it was stated to me by wheat- 
growers in my district, they did not get this information until early 
November. 

My attention was first called to this situation by a group of wheat 
farmers in Baca and Prowers Counties in my district last December. 
I met with a group of some 100 wheat farmers on December 13 in 
Springfield, Colo., where the matter was discussed at considerable 
length. Some wheat farmers were also present from Kansas, Mr. 
Breeding’s district. 

These wheatgrowers stated that they had no knowledge of the addi- 
tional penalty imposed by Public Law 85-203, when they planted 
their wheat last fall, and they felt that this penalty should not apply 
to the 1958 harvest. In my opinion they made a good case, and I 
also feel that those who planted excess acreage last year should not 
be subject to the penalty of losing their acreage allotments so far 
as the 1958 harvest is concerned. This is a matter of doing justice 
to a large group who overplanted without knowledge of the new law. 

At the meeting in Springfield on December 13, a committee on reso- 
lutions was appointed to draft a resolution setting forth the sentiment 
of the meeting. This resolution reads as follows: 

At a wheatgrowers meeting held in Springfield, Colo, December 13, 1957, at 
which wheatgrowers from Baca, Prowers, and Las Animas Counties in Colorado, 
and Stanton and Stevens, Morton and Seward Counties in Kansas were rep- 
resented, the following resolution was adopted by unanimous vote: 

“Resolved, That Representatives and Senators of the areas represented be 
informed of the general dissatisfaction in the interpretation of Public Law 
85-203, section 2, which involves a penalty for overseeding wheat allotments. 
Since this interpretation came after wheat seeding was completed, it was felt 
it should not apply to 1958 wheat crop. It was agreed that overseeding should 
not increase base acreage, but should not invoke additional penalty of allot- 
ment base acreage loss. 

“An interpretation by the Department of Agriculture going to the established 


allotment on the farm instead of an historical base (allotment plus diversion 
acres, could mike the present law acceptable. 


“Oxriver L. Brown, Liberal, Kans. 

“Forrest Burns, Lycan, Colo. 

“R. H. Trostie, Johnson, Kans. 

“Grorce G. Murray, Stonington, Colo. 

“W. O. Brown, Springfield, Colo. 
“Committee on Resolutions.’ 
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I was in hope that this situation could be corrected for the 1958 
harvest by an administrative order, I took the matter up with the 
Department of Agriculture, and found that this could not be done. 
I then introduced my bill which you have before you, as I know of 
no other way to give these wheatgrowers the protection to which they 
are entitled. 

In our areas, the winter wheat is planted in the fall for harvest 
the following summer. I do not believe that Congress intended to 
impose these additional penalties where the wheat had already been 
planted. We can correct this situation by passing this bill, so that 
the 1958 harvest will be exempt from the penalties imposed by section 
2 of Public Law 85-203, on all wheat planted in 1957. That is all 
we are seeking to do in this legislation. 

Mr. Axserr. Mr. Chenoweth, we appreciate that very clear and 
succinct and excellent statement, and we are glad to have the benefit 
of your experience and your knowledge. 

Are there any questions? 

Mr. Betcuer. I would like to ask my friend from Colorado where 
that clears up any of these fears that I had concerning the bill? 

Mr. Cuenowertu. I don’t think, Mr. Belcher, this bill affects any 
acreage allotments at all. It will not shift any acreage allotment that 
I can see. 

Mr. Betcuer. Isn’t your complaint the fact that they can’t include 
these overplanted acres ? 

Mr. Cuenowetu. Whether they are going to accept the base or 
the allotment, that is the difference. I do not claim to be any expert 
in this wheat allotment situation but as I understand it—— 

Mr. Betcuer. The point I am fearful of is that the same advantage 
that the wheat farmer gets in Colorado or Oklahoma or Kansas, will, 
also, redound to the benefit of the fellow in Mississippi, in Mississippi 
and all of the other States, only that they have overplanted 10 times 
as much as we have. 

Mr. Cuenowetu. I think not, Mr. Belcher. I am not familiar with 
the situation in these States. 

Mr. Betcuer. This does not just apply to Colorado ? 

Mr. CuenowetH. No. It does apply to the wheat planted in 1957. 

Mr. Betcuer. They planted it in Missouri. 

Mr. Cuenowertu. It would apply to any wheat planted in 1957 
except it does not apply to the 15 and 30 acres—that is a different 
Section. 

Mr. Betcuer. I thoroughly understand that. But there is a lot of 
wheat that has been planted that had no intention of coming in under 
the 30 acres. There has been a tremendous increase in wheat acreage 
throughout the other States in the United States that does not come 
under the 30-acre section at all. 

Mr. Cuenowetu. As I understand the situation, suppose a man had 
an allotment of 200 acres, a base of 250 and he plants 300. He plants 
50 acres excess acreage. Now he would still retain the 250-acre base 
under the present law. But if you invoke this additional penalty he 
will go back to the 200 acres. 

Mr. Beucuer. I am just interested in the wheat farmers in the wheat 
area, 

Mr. CuenowetH. I appreciate that. 
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Mr. Betcuer. But I do not want to jump out of the frying pan 
into the fire. 

Mr, Cuenowetu. No. 

Mr. Betcuer. In other words, I have had some fears about this 
from the beginning. I am anxious to get those cleared up because I 
would hate to do away with the benefit of this law we tried so many 
years to get, the shifting of acreage in all of these basic commodities, 
and if this is going to let the bars down, in my opinion, from the 
statistics that I have received, then letting the bars down for 1 year 
will be rather serious. 

Mr. Cuenowern. I just think of this illustration, Mr. Belcher. I 
do not know whether it would apply altogether or not. It is the best 
way I can see to illustrate. 

man is driving his automobile 65 miles an hour and he is stopped 
by an officer, who says, “You are exceeding the law.” 

“T am not, the speed limit is 70 miles.” 

“You are wrong. The State board met 3 months ago and decided 
it would be 60. We are just a little late getting the notice out to the 
people. You are breaking the law.” 

nder those circumstances are we going to fine that man? That 
does not affect the others who go up and down the highway at all. 
Just this one particular man. 

Mr. Betcuer. That is not the way I understand it. He is going 
down the road 65 miles an hour, and you said the speed limit was 60. 
He knew it was going to be 60 and he was only going to exceed it 5 
miles an hour, and intended to pay for that 5 miles excess. And he 
now finds out it is 55 and has to pay for 10 instead of 5. 

Your wheat farmer knew he was violating the rules when he planted. 

Mr. CuenowetH. Let me state this, Mr. Belcher, I think you are 
familiar with the picture and the conditions which have existed in the 
so-called drouth areas which affected Colorado, Kansas, Oklahoma, 
New Mexico, and Texas, particularly. These wheat farmers have 
been through some trying years out there, and they have not been 
raising a great deal of wheat. This year they saw a chance to raise a 
little wheat, that is, to recuperate some of the losses which they suf- 
fered in recent years. I do not think we can be too critical of them 
for yielding to the temptation to overplant a little. 

owever, I think you will remember that we didn’t impose this 
additional penalty until late in August when the President signed the 
bill. For some reason, I don’t know why, the Department did not get 
the notice to these people until late in Getober in Colorado. I think 
the date was October 29. I believe that was the date of the notice 
from the Colorado State committee. I think it was early in November 
before that notice reached some of the wheat growers. 

You mentioned a moment ago that you did not believe in changing 
the rules in the middle of the game. That is really what we are doing 
because much of this wheat was planted before the growers received 
any notice from the State committee of this additional penalty. 

It is, perhaps, true that some would have overplanted, anyway. I 
do not say they would not. I think in many cases they would not have 
overplanted. But they knew nothing about the additional penalty 
until the wheat had been planted. 

Mr. Bevcuer. I have many farmers who would be hurt by this, as 
you have, and I am not saying that I am not going to oppose the 
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amendment. The only thing that I, certainly, hope is we will not 
penalize 80 percent of the farmers in order to try to help 20 percent 
of the farmers; when we are penalizing 80 percent of the compliers to 
help 20 percent of the noncompliers. 

Mr. CuenoweEru. I submit we are not penalizing any of them. 

Mr. Betcuer. You are going to penalize every farmer in Colorado. 

Mr. Cuenowetu. We have no intention of doing so. 

Mr. Beicuer. Yes, you are—under your bill it does. 

Mr. CuEnowetH. We do not mean to do that. 

Mr. Betcuer. Then you just haven’t got the right bill. 

Mr. CuenowetH. Maybe we can put an amendment in which will 
satisfy you ? 

Mr. Betcuer. The only thing, if it is not amended at all, if you do 
not keep this bar, if you let the bar down at all the acreage will flow 
out of Oklahoma and Kansas, into the nonwheat areas in anything you 
do. It will do that. It will not be of any help. It will help one 
individual farmer but hurt the overall farmers in Colorado, Oklahoma, 
and Kansas, unless I misunderstand the effect of the amendment. 

Mr. Cuenowetu. I think you are unduly alarmed and I think you 
do not understand what the motives of Mr. Breeding and I are. e 
are not trying to shift any acreage allotments. 

Mr. Bexcuer. If you let the gates down it will shift itself. 

Mr. Cuenowetu. All we are saying in this legislation is “So far as 
the 1958 harvest is concerned, you just forget this bill that we passed 
late last year, where the wheat was planted in 1957.” 

Mr. Betcuer. You say that to the farmer in Mississippi, too. And 
in Missouri. If you could say that just for Colorado, that would be 
fine, but while you are helping them there are a lot of other farmers who 
will be benefited more. 

Mr. Cuenoweru. I am not familiar with that situation. I do not 
know if that is the case or not. 

Mr. Betcuer. That ought to be studied before we pass on this legis- 
lation. You are not applying this to Colorado, the First District of 
Oklahoma, or Mr. Smith’s district in Kansas—you are saying to the 
farmer over in Missouri, to the farmer in Ohio and all of the southern 
States, “You can do the same thing.” 

Mr. Cuenowetu. If you are referring to the 15- and 30-acre farm- 
ers, that is not true. 

Mr. Bexcuer. I am interested in the others. 

Mr. Cuenowernu. I am not familiar with those conditions in those 
States. 

Mr. Betcurr. That is a thing to be investigated before you intro- 
duce the bill. 

Mr. CHenowetu. I am anxious to protect by own wheat people. 
That is all lam trying todo. And that I think is what Mr. Breeding 
is trying to do. And we think an unjust penalty is being imposed 
upon them. The same situation may apply in the other States you 
mentioned. I don’t know what time they plant. I don’t know 
whether they plant in the fall, or not. I do know what the picture is 
in the Third District of Colorado. 

Mr. Betcuer. I know that in my district, some of those farmers 
under this interpretation are going to lose some. 

Mr. Cuenowetu. Nobody will lose anything under this bill. 
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Mr. Bextcuer. I am wondering if in the end they will keep those 
acres, if they will not be better off than having those acres go to 
Mississippi or some other place. 

Mr. Cuenowertu. Under this legislation, I again contend that no- 
body is going to lose anything. 

Mr. Betcuer. Well, if you can prove to me that it won’t do it, I will 
be certainly interested. 

Mr. Cuenowetnu. We do not, certainly, intend it that way. 

Mr. Betener. How will you amend it ? 

Mr. Cuenowetu. We want to leave it as it is. We are not trying 
to change any acreage allotment. 

Mr. Betcuer. It has been done for 20 years, and the shifting of 
acres, has been going on. 

Mr. Cuenowetnu. This will not shift acres. 

Mr. Betcuer. Without this law it would make a shift. They have 
been shifting. We put the bill up to stop the shift. 

Mr. Curenowern. The present law will stay in full force and effect. 
We are not repealing it or any section of it. All we are seeking to 
do is protect those who overplanted last year without knowledge of 
the additional penalty. That is as far as we go. 

Mr. Betcuer. The farmer in Mississippi, while you plant 50, he 
plants 500—he gets the 500 and you get the 50. 

Mr. Cuenoweru. That may be possible, and if those conditions are 
true, perhaps some limitation should be put in—some geographical 
limitation. I do not know. I haven’t gone into that. I am not fa- 
miliar with conditions in these other States. 

Mr. Bexcuer. All you have to do is to check the increase in the 
acreage in these other sections and see how many acres are going 
to go out from Colorado under the bill. 

r. CHeNowetH. All we are dealing with is section 2. We are 
not referring in way to the first section which deals with the 15- 
and 30-acre farm. 

Mr. Auzert. Did I understand you to say it does not deal with the 
15-acre farm ? 

Mr. Cuenowetu. Not at all. 

Mr. Axpert. Or the 30-acre law ? 

Mr. Curenoweta. Not at all. 

Mr. Axvsert. Under the law as we wrote it last year, if the 15-acre 
man has a 4-acre allotment, 4 acres of credit is all he will get and 
ido 15. If we change the law here he will get the full 15-acre 
credit ? 

Mr. Cuenowetu. I do not think under this bill that is true. 

Mr. Betcuer. Yes, he will. 

Mr. Atsert. There is no question about it. 

Mr. Betcuer. The man that planted 300 acres will get the same. 

Mr. Atpert. Yes. 

Mr. Beucuer. If you increase acreages in some of these States 10 
or 12 times, you will see what it will do to Kansas and to Colorado 
and Oklahoma. 

Mr. Arsert. But I think you are wrong, Mr. Belcher, about Missis- 
sippi, because it is a noncommercial wheat area. Those that planted 
a thousand acres down there will not come under this bill. 

Mr. Cuenowetu. I want to say Mr. Breeding and I have no in- 
tention in any way of affecting the 15-acre or 30-acre limitation law. 
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Mr. Arzert. Mr. Breeding has an amendment which will take care 
of the 30 acres, but not beyond. 

Mr. CuEnowertu. I understand that. 

Mr. Apert. It won’t take it beyond the 15- or 30-acre man, Mr. 
Breeding’s amendment of his own bill. And there would be no way 
that you could do that and take care of the people in Colorado and 
Kansas and Oklahoma. We could not say that this applies only to 
those States ? 

Mr. Cuenowetu. No. I feel that the man who planted wheat last 

ear for harvest this year, whether he lives in Kansas, Oklahoma or 
Tinie is entitled to the same protection. I do not think we should 
change the rules in the middle of the game on him. 

Mr. Bevcuer. I think that is right. But, I, also, think that your 
bill would kill the wheat program, 

Mr. Hix. It gives the fellow the advantage when you change it. 

Mr. Bextcuer. I do not think you are being fair to the wheat 


complier 

Mr. CueEnowertu. I do not share that fear or apprehension. 

Mr. Beicuer. Maybe we have been confronted with this situa- 
tion 

Mr. Cuenowetu. I am not as well informed on the wheat picture 
as you are. I know that you are a very valued member of this ve 
important committee and you are dealing with this problem all of the 
time. I am trying to present the situation as it exists in my district. 

I think our people are entitled to this consideration. I do not know 
how to do it any other way except by this bill. 

Mr. Betcuer. I will say that I am just as interested in trying to 
accomplish the same thing that you are. 

Mr. Cuenowern. I appreciate that. 

Mr. Bexcuer. The only thing is I do not want to do something 
wrong. 

Ser Citta. I do not either; and I am sure Mr. Breeding feels 
the same way. 

Mr. Betcuer. You havea problem. 

Mr. Cuenowertu. I think we see eye to eye on it. 

Mr. Bevcuer. It is just a question 

Mr. Cuenowetu. Maybe the language should be changed. 

Mr. Betcuer. It is not a lack of desire on the part of every member 
of this committee. 

Mr. Curenowetu. [ appreciate your attitude. 

Mr. Smiru. In other words, we have here 55 million acres in wheat 
which we can’t do anything about. But if we increase the number of 
acres to exceed 55 million then you would have a case. But as long 
as that is there, somebody has to divide it up the way they are doing 
itnow. These boys down South are going to get the benefit and we are 
going to get the short end. 

Mr. Cuenowetu. This only applies to the 1958 harvest, where the 
wheat was planted in 1957. 

Mr. Smiru. We will have to change the 55 million acre figure in 
order to make it work fairly. 

Mr. Apert. I think we ought to hear from the Department on that 
because that is technical. 

















22 WHEAT 


We do appreciate your statement. And it is certainly true that we 
must consider it seriously and quickly and correctly for the best in- 
terests of everybody. I assure you that this Committee has no inten- 
tion of unduly injuring anybody, nor did it have such intention when 
we recommended a bill to the House last year. 

Mr. CuenowerH. I am sure of that. 

Mr. Axzsert. We had only two purposes in the Anfuso bill: one 
was to let feeders plant up to 30 acres; two, to stop this eternal shift- 
ing out of that part of the country where wheat is commercially and 
nip grown and where the program if it is to work at all has to 
work. 

Mr. Curenowetu. I think the oversight last year, Mr. Chairman, 
was this, that we overlooked the fact that much of this wheat was 
being planted, perhaps, at the time we were considering the bill. We 
didn’t take that into consideration. We should have included a pro- 
vision protecting those who planted wheat in 1957. 

Mr. Avpert. We have it retroactive. We changed it from 1956 to 
1957. I thought we had gone far enough. Maybe we should have 
gone to 1958. 

Mr. Curenowertu. I think except for that one oversight it was good 
legislation. I was very much for it and was happy to support it. 

Mr. Arsertr. Is Mr. Thomson here? We have one more Member of 
Congress present. 

Are there other Members of Congress that want to be heard? Our 
colleague from Wyoming has been interested in this subject. He 
spoke to me about it as long ago as last summer when we were con- 
sidering this bill in the committee and on the floor. He spoke to me, 
if I recall correctly, while the bill was being debated on the floor. 
Weare glad to have you here. 


STATEMENT OF HON. E. KEITH THOMSON, UNITED STATES REPRE- 
SENTATIVE AT LARGE FROM THE STATE OF WYOMING 


Mr. Tuomson. I am sure that my interest does not come up to that 
of the chairman and gentlemen of the committee. It is a difficult and 
perplexing problem, one that I lived with as a lawyer in a wheat- 
producing area before coming back here. And I am sure that I can- 
not enlighten this committee to the extent of solving it today. 

I come without a prepared statement, and will try to keep it short. 

I come in opposition to H. R. 9819 for the reasons that have been 
cited by Mr. Belcher and other members of this committee. 

I introduced a bill, H. R. 9869, which I will necessarily speak on in 
connection with the statements that I am about to make. And I will 
ask to have that made a part of the record at this point. 

Mr. Atsert. Without objection that will be done. 

(H. R. 9869 is as follows :) 


[H. R. 9869, 85th Cong., 2d sess.] 


A BILL To compute wheat acreage allotments on the basis of allotted acres 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 334 (h) of the Agricul- 
tural Adjustment Act of 1938, as amended, is amended and reenacted to read 
as follows: 

“(h) Notwithstanding any other provision of law, no acreage in 1958 or there- 
after in excess of acreage allotments shall be considered in establishing future 
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State, county, and farm acreage allotments. The planting on a farm in the 
commercial wheat-producing area of wheat of the 1958 or any subsequent crop 
for which no farm wheat acreage allotment was established shall not make the 
farm eligible for an allotment as an old farm pursuant to the first sentence of 
subsection (c) of this section nor shall such farm by reason of such planting be 
considered ineligible for an allotment as a new farm under the second sentence 
of such subsection.” 

Mr. Tomson. It was a matter of concern to me last year and the 
year before to notice the shift of wheat acreage. So about last May, 
I went into a detailed study to try to find out the causes for that. I 
am sorry to report to this committee that in my efforts on that study 
it seemed to meet with continued opposition from the Deparment to 
give me the true facts on it. I do not know whether that was caused 
by the fact that we had such a complicated procedure that no three 
people would agree, or not, but I did get three different statements 
as to how they determined wheat acreage allotments. So, finally, I 
said to them, “Let’s knock heads and get together on this so at least 
we will find out what you are doing.” 

They finally agreed upon a statement from Mr. Ear] Miller of the 
Department. We at least know now how it was determined. 

I could notice there were two particular reasons that wheat acreage 
was being shifted. Under the 15-acre provision, wheat allotments 
were being permitted to be taken from the commercial historic wheat- 
producing areas of this Nation and sent to the humid areas where they 
were able to have a guaranteed yield of, say, 70 bushels to the acre. I 
understand that the University of Indiana has developed a variety 
that will produce that. Gradually on the basis of the 15 acres there 
were additions to the 10-year history building up an allotment that 
was not doing them good but was robbing the people in the historic 
wheat-producing area of their acreage allotment that they had his- 
torically had. 

I do not think that the Congressman from Kentucky, for whom I 
have a great deal of admiration knew it was doing us harm, because 
it had the offect of lowering the acreage we could plant without having 
to market in the face of penalty which the 15-acre farmer was never 
faced with. 

The other place that they were taking away this wheat acreage allot- 
ment was by the man who was principally in the Great Plains area, 
like the State of Montana, with big tractors and breaking up great 
big areas, just overplanting high, wide and handsome on the basis of 
the $2 guarantee. 

Before I came back to Washington I had one of my clients come 
tome. You may be familiar with the Red Desert area northwest of 
Rawlins. He was actually planning to buy himself a bunch of equip- 
ment and just rip up the soil and plant a lot of wheat. 

And I said, “My gosh, if you get an ordinary year you will not 
raise a crop.” 

He said, “But if I get a good year I will sure have it made.” He 
did not do it and to my knowledge it has not been done in Wyoming. 

There has been too much of that going on to take advantage of this 

rovision of the program. And, particularly as I mentioned, in the 

tate of Montana it was my experience and my personal observation 
that there they were breaking up huge acreages. 
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The effect of the old law was to permit them to buy wheat allotment 
acreage by overplanting to such great excesses and thereby buying 
history which over a 10-year period would build them up to where 
they had an allotment and were taking it away from the fellows who 
had competed in a free agriculture and had competed for many years 
in a free agriculture in the historic areas. 

When this bill came along I, frankly, had not studied it. It started 
out to be a seed wheat bill. As the chairman pointed out it had 
meritorious purposes there and I agree. But when I got over to the 
floor I found out it had this section 2 in it, which purported to take 
care of the undesirable acreage shifts. 

I took a quick look at the House committee report, and the Depart- 
ment report. The Department report said that the purpose of, this 
section 2, that they recommended was to stop undesirable practices 
which are prevalent under the existing provisions, the shifting of 
wheat acreage allotments to other parts of the country, and is a matter 
of grave concern to complying producers, 

That is what they told this committee as nearly as I have been 
able to find out was the purpose. 

But as I pointed out, that day on the floor of the House, this was 
going to have another effect that I didn’t think any of us wanted, 
that was, instead of minimizing and stopping the shifting of acreage 
it was going to have the effect on the man who had to overplant in 
the commercial area, in order to make a living for himself and family, 
of continually reducing his acreage allotment to the point where he 
no longer was in the business and was forced off the farm and 
destroyed. 

Why would it have that effect ? 

It said that any acreage in excess of the acreage allotment planted 
to wheat would not be counted in determining acreage allotments and 
not be counted in the history. Yet the man who stayed in compliance 
got credit for the deferred acreage or, in other words 40 percent ap- 
proximately cut off of his base in-determining his alllotment. 

Well the reason that I was concerned about that was very simple. 
The west was developed on the 160 acre-homestead law. We are a 
dry land wheat-producing area. We cannot change to any other crop. 
That has been the history. Let us say a man has put 160 acres to- 
gether and he had used 120. 

In 1939, at that time, they said that is what that provision in section 
334—land taken out of programs by conservation—the little clause in 
the bracket—referred to. In order to keep it from blowing and things 
like that, they come out to teach him to be good farmers. So they 
would strip-farm their lands.. So already they took 50 percent of 
that 120 acres out of production. They summer fallowed it. For 
many years under the 1939 act they got credit for that which was 
taken out of production for determining history, but suddenly some 
place along the line the Department shuts that off. So already they 
are cut in half on their acreage before allotments. 

Now then the next thing that happened is we apply an acreage 
control under the provisions of the act as the rie required it 
under the provisions of the original act. They take a 40-percent cut 
on what they have left—the half they do not summer fallow. Sixty 
percent of 160, is 96 acres that the man has got left to plant, and to 
raise a crop on and to take care of the family with. 
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He cannot put it in barley or oats or stuff like that because it just 
is not an income-producing crop that will take care of his costs. So 
he is faced with getting out of the business—the man who produces 
the quality of wheat that had the gluten and protein content to bring 
a premium price at all times. I have seen them consistently ever 
since the war when I have been involved get from 20 to 30 cents 
above their support price for that wheat. They are not supported— 
it is a free market. It has the milling quality. 

That man could not make a living on that 96 acres. So he was faced 
with a problem. What was his solution? If he planted over the 
96 acres up to his 160 acres, he had to pay a 45-percent penalty on 
all wheat grown in excess of his allotment. But still because of fixed 
costs remaining the same, he had to do that, not for $2 per bushel but 
only 55 percent of $2, a little over a dollar a bushel, to keep himself 
alive and on the farm and to keep making his payments to the bank 
on his equipment. So he overplants a little bit. He maybe picks up 
20 acres for overplanting that are most productive. 

It is good conservation practice some people tell me that we are 
trying to encourage. He only plants 140 acres. He pays a penalty 
on 44 acres of that—a 45-percent penalty, mind you, and still its keeps 
him on the farm. 

Now, then, along comes this bill. And as pointed out that day on 
the floor, to that man you are saying, “You do not get to count 
your history which is 160 acres determining your future allotment, be- 
cause you overplanted a little bit here, enough to raise your family. 
We will only let you count 96 acres, your allotment, in your history.” 

So he just gets that. 

The next year, because of the most recent 10-year average provisions 
the allotment goes down. Each year it gets less and less until he soon 
takes a 45-percent penalty on everything he raises. 

That is what you are doing. 

I talked to the chairman of this committee who, certainly, was very 
fine, and the ranking member, Mr. Hill, to the committee counsel, even 
Mr. Hope’s former executive secretary, now president of the National 
Wheat Growers up in the gallery that day and we, frankly, didn’t 
know what was happening. But I continued with my check. I wrote 
this letter which expresses my views to Mr. Hill and sent a copy to the 
committee counsel, I believe, dated August 8, 1957, and it reads: 

While H. R. 8456 was under discussion as to how base acreage on wheat was 
computed at the present time and the effect of the bill on this computation, there 
seemed to be confusion not only as to those people on the floor, but also some 
of the experts in the gallery with whom I discussed it. As I told you at the time, 
I obtained a memorandum on this from the Department. I am enclosing such. 
It is an unofficial memorandum. 

I don’t think a man should get a premium for overplanting, and to that extent 
I agree with the effect of H. R. 8456. On the other hand, I don’t believe that he 
should be adversely affected, as provided under the bill as it passed the House. 
I say this when Wyoming is one of the States that has a high rate of compliance. 

There is less than 20 percent noncompliance. Nevertheless, from my personal 
observations, I am convinced that the person who will get hurt under this law in 
its present form is the little wheat farmer who is making his living from that 
crop, cannot diversify to another crop, who is raising a premium wheat for which 
there is a ready market at a premium price, and must overplant to stay in 
business. He already is denied the privilege of a loan and must pay a very 
substantial penalty. He should not be penalized further. 


I do not think that we should mix the base acreage or the allotments with 
the planting. As I have said above, he should not receive a premium or be 
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permitted to buy wheat acreage or allotment, which is the effect of the law in 
its present form. According to the committee report, the purpose is to stabilize 
the situation. Yet that is not what is being done. I believe the objective could 
best be accomplished by counting only a man’s allotment into his history, whether 
he complied or overplanted. This would mean that, except for minor changes 
because of the other factors mentioned in the law, each person’s allotment would 
stay the same, comparatively speaking. Of course, the same result would be 
reached by giving each person credit for his previous year’s base. 

As we had discussed, I sincerely hope that you will cause the counsel to prepare 
an amendment which would accomplish this stabilization, because I am confident 
that no one on the House floor was familiar with the effect the legislation would 
have on this situation. 

With best personal regards and good wishes. 

Very truly yours, 
KeEITH THOMSON. 

I understand that the counsel did take this up with the Department 
and, certainly, the conference report would reflect that because in the 
conference report that was submitted on the part of the management 
of the House, dated August 16, 1957, of last year on the counting of 
excess wheat for acreage, it says, “The House bill provides no acre- 
age planted in excess of acreage allowance would be counted for his- 
tory purposes in establishing future State, county, and farm acreage 
allotment. Because of the House action striking section 3 out of the 
bill a change was necessary in this provision in order to leave the non- 
commercial wheat States in the same position as they now occupy.” 

And it goes on to say the committee amendment leaves the provi- 
sion with respect to the noncommercial wheat area unchanged and 
provides that acreage planted to wheat in that area will continue to 
be counted as heretofore. 

That is what I was told I was voting on when this conference was 
reported on the bill in its final form. I understand the basis of that 
statement was the submission of the language in this bill to the De- 
partment to get their reaction as to how they would interpret it. 

What did they do? Why did they do it? I think this is a despic- 
able thing as far as American Government is concerned and sounds 
more like Russia. And I say that as a Republican, and I would dis- 
like it as much when a Republican administration does it as when any 
other type does it. 

I had occasion to sit in a conference the other day with representa- 
tives of the Department of Agriculture who said to me and to the peo- 
ple in that conference as I understood it, and I purposely restated it 
afterward, that they had slipped one over on the Congress in slip- 
ping this one through. That they felt that there should be a double 
penalty imposed but they didn’t tell us that, that they just slipped 
it through this way. And then by regulation they established that 
down there in the Department and in the interpretation of the law as 
it passed which I, certainly, think is susceptible to that interpretation 
if they want to make it. 

As we left that meeting I said, “Maybe just as one individual Mem- 
ber of Congress, that is not on the committee, it is excusable that you 
should hoodwink me, but when I think you hoodwink a committee 
that is supposed to work with you on an agricultural problem and then 
cause them to hoodwink their fellow Congressmen to vote for that, 
that is compounding a felony.” 

Yet that is what I understood them to admit that they did. I have 
a letter here from the Department which came up signed by Mr. 
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Miller—I have had similar stuff thrown at me. Now they have got 
it in they oppose doing anything about it for the following reason: 

It has been stated that this interpretation invokes additional penalty on non- 
complying farms, but it is our position that as long as a control program is in 
operation, the Department should do everything in its power to encourage com- 
pliance and likewise should do everything possible to make it more undesirable 
for a producer to seed in excess of his allotment. There is no justification in the 
operation of a control program to establish numerous loopholes for producers 
to avoid the penalty for noncompliance. 

Not quoting from the letter, I submit to you that is another good way 
for them to continue to break the little farmer, in the apparent carry- 
ee of their avowed purpose. 

ontinuing to quote from the letter: 

The excess producer has, of course, the privilege of storing the wheat and 
reducing his excess by underplanting or underproduction, or as he sees fit, of 
paying the penalty on the excess. The wheat which he has produced within his 


allotment can be sold at the market price which has been maintained at a higher 
level than would be possible if there had been no allotment program. 


Again inserting—which I doubt—again quoting from the letter: 


In like manner the support granted to complying farms has helped to keep this 
price level above that which would be possible under a nonrestrictive program. 
The excess production from farms not in compliance has adversely affected 
wheat market prices because of increased supplies of wheat in relation to the 
demand. This has been to the detriment of cooperating farmers. 

Why didn’t they tell us last year that this was what they were doing 
when they sent up their report, that they were invoking a double pen- 
alty? Instead they kept their mouths shut and said it would not affect 
the fellow in the commercial wheat-producing acreage areas so far as 
allotment was concerned. 

My bill would do that which I recommended and mentioned in my 
letter to Mr. Hill which is what I think we thought we had done, It 
would stabilize this in the commercial wheat-producing area by saying 
“Your allotment remains unchanged. You do not either gain or lose 
from now unless some of these other factors come into operation.” 
But if you enact this bill which you now have before you, you will do 
exactly what the gentleman from Oklahoma and others have pointed 
out, you are going to further rob them because of the gang planting 
in some States, in some areas in order to take advantage of the pro- 
gram. 

You will further take away from them because of the creation of 
allotments in the humid areas for another year without helping that 
area because he does not need it anyway to plant his 15 acres. 

Thank you very much. 

Mr. Aupert. Thank you, Mr. Thomson. I, certainly, appreciate 
your statement. I know you have been interested in this matter be- 
cause you have mentioned this problem to me. I think you mentioned 
it to counsel of the committee last year. And we appreciate this. 

I am a little disturbed by your statement. You say representatives 
of the Department of Agriculture were trying to put something over 
on this committee or on Congress ? 

Mr. THomson. That was my understanding of the statement made 
the other day when I believe the gentleman from Oklahoma was pres- 
ent that they had worked this one through without explaining to the 
Congress. 
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Mr. Apert. I did not get that impression. 

Mr. Txuomson. I cannot see how the managers on the part of the 
House would have put the last two paragraphs in here. 

Mr. Ausert. I was not under the impression—and I think our coun- 
sel who is not here at the moment was not under the impression that 
we were invoking such a penalty. 

Mr. Tuomson. That is what I mean, that they left that impression 
with us, too. 

Mr. Azer. I don’t know whether the Department left that im- 
pression with me. I think it might be well for us to go into the history 
of this bill. This bill was drawn up over quite a period of time. It 
was not something that we did quickly. This portion of the language 
in the bill during the drafting stage was discussed with the Depart- 
ment and I am quite sure that this particular section was written by 
the Department. 

Mr. TuHomson. Mr. Chairman, it is my understanding that section 
2 was put in there at the express request of the Department and not 
any idea on the part of any member. 

Mr. Apert. No question about that. The Department did most of 
the actual drafting of the bill. 

Mr. Hutz. Would you state so that the nonlawyers can understand ; 
could you tell me just exactly the difference between your bill and 
Mr. Chenoweth’s or Mr. Breeding’s! You have a bill here. How will 
your bill accomplish what I think his bill would accomplish ? 

I introduced the same bill as Mr. Chenoweth. 

Mr. Tuomson. The effect of that bill is to just say 

Mr. Huw. Which one are you talking about ? 

Mr. Tuomson. The bills introduced by Mr. Chenoweth and Mr. 
Breeding and the other gentleman from Colorado is to say, “We 
changed the rules in the middle of the game—a lot of people were al- 
ready planted—which istrue. So we are going to defer this for 1 year 
before it takes effect.” 

Under that bill you are going to permit what was going on before 
1957 to continue for another year, which means that you are going to 
lose acreage. And I have here how much each State lost, including 
Colorado, Wyoming and so forth for another year, because of these 
things that should not have been. 

Then when it goes into operation in 1959, you are still going to 
leave us faced with exactly the same problem that I have described 
here. 

So I think we should get to the core of the thing right now and de- 
cide whether we are going to force these farmers—not in Woyming, 
we only have a very few in noncompliance—but all over the country— 
to force him out of business or whether we will actually do what we 
started out to do and stabilize allotments. That man is carrying a 
pretty heavy burden right now when he pays 45 percent penalty on 
every bushel of wheat raised in excess. 

Mr. Hitz. Would this bill of yours accomplish that ? 

Mr. THompson. Yes, sir. 

Mr. Huu. It is quite different from ours. 

Mr. Ausert. The effect of your bill as I read it, and this is the first 
time I have seen it—the effect of your bill would be to change the 














WHEAT 29 


method of making the allotment. It would be based on allotments 
rather than on base. 

Mr. THomson. The effect of my bill, Mr. Chairman, would be to 
do away with this—really we could have just approached it that way— 
do away with that part of the parenthesis of subsection (a) of see- 
tion 334 of the act of 1939 which says, “The acreage diverted under 
previous agricultural adjustment and conservation programs.” 

It would give no credit for diverted acreage. Everybody would end 
up keeping the same allotment. 

Mr. Apert. You are saying yours won’t penalize the cooperating 
farmer ? 

Mr. Txomson. No, because the cooperating farmer will still get 
the $2 loan support or whatever it is, 90 percent. He will still get 
that which the noncooperating farmer will not get. He will market 
all of his crop without paying a penalty. It isn’t going to penalize 
anvone. 

fr. Arserr. You are not going to penalize him for diverting his 
acreage, in other words, you are not changing the rules in the middle 
of the game? 

Mr. Tuomson. To the extent that he might gain, you would be 
taking it away from him. But it is not a penalty in the sense he loses 
anything. He keeps the same allotment as he has now. If he has a 
200-acre allotment, he has it the next year subject, well, as long as 
we have the 55 million minimum acres that the gentleman from Kansas 
asked about, he does not lose. 

Mr. Apert. Some wheatgrowers have talked to me about that and 
that it is something we ought to consider in the future. What do you 
say about that? 

Mr. Tomson. I don’t know from the standpoint of you are not 
taking anything away from him—it is like when we had the sugar 
legislation with Cuba and we established that the American farmer 
would in the future get 55 percent share of the American production. 
My argument then was we are not penalizing Cuba, not taking any- 
thing away from them—we are not giving them all they would like 
to have. I do not think it is a penalty. I would be glad to think that 
over and further consult with the gentlemen on it. I don’t want to 
hurt. anybody. 

Mr. Aupert. Are there any other questions? 

Mr. Dixon. I personally appreciate the thorough study that the 
gentleman from Wyoming has made of this problem. I have gone 
over his bill carefully and support it. In Utah our wheatgrowers 
are in exactly the same situation. They were shocked when they 
found what was happening. 

Mr. Warts. I was out part of the time. In reading the paragraph & 
of your bill, what you are doing is freezing the allotments where they 
are, is that it? 

Mr. Tuomson. Yes, sir. 

Mr. Warts. And that no matter whether overplanted or under- 
planted, whatever happens in the future, his allotment is frozen as 
of what it is now ? 

Mr. Tuomson. That is correct. 

Mr. Warts. As I understand it—— 
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‘ ar, Atouns. If you will yield, the national allotment goes up and 
own ¢ 

Mr. Tuomson. That is correct. 

Mr. Warts. Each state and each farmer is part of the national 
allotment—it is based on history ? 

Mr. Tuomson. That is correct. I point out to the gentlemen it has 
happened in the State of Wyoming when a reclamation dam is put in. 
It inundates a lot of wheatland. So that takes some out of production, 
just by force of that act. And that would be made available for dis- 
tribution over the Nation, but it would be distributed on the basis—— 

Mr. Warts. That would come out of the national wheat allotment 
set aside for distribution to correct any inequities. I am not familiar 
with it—is that right ? 

Mr. Tuomson. Yes. This bill of mine, I will say to the gentleman, 
was very hurriedly put together, and I think that there are places 
that the committee counsel might have to suggest where you could 
do a better job of draftsmanship than the way I have done it. 

In the first place this business of starting out “notwithstanding any 
other provision of law’—maybe we ought to amend the law, when 
further statutes are printed up. I am not proud of this draftsman- 
ship at all. 

Mr. Warts. Your objection to the law that we passed last year, if 
I understood you, is that while it prevented anybody from getting an 
increase in allotment or base by planting excess wheat at the same time 
it penalizes people and reduced their allotment. 

r. THomson. That is correct. 

Mr. Warts. What you hope to do with your bill is to fix it so that 
none can get an increased allotment nor anybody suffer a loss of allot- 
ment by overplanting ? 

Mr. esa, That is correct. 

Mr. Warts. Is that all the bill does? 

Mr. Tuomson. That is correct. It would just separate the penalties 
from the allotments. 

If we have to have more penalty let us know what we are doing, but 
it would stabilize the allotment. 

I would say to the gentleman that I have another bill that I hope 
some time this committee can see fit to consider if we can’t handle it 
administratively, not only in my State but in other sections of the 
country. As induced by this 1939 act we went to the summer fallow- 
ing which immediately cut our acreage in half, because we summer 
fallow half of it, planting half of it, the next year they switch it 
around. For several years they allowed us that portion summer fal- 
lowed for history os because they paid us for doing it in the 
amount we summer fallowed. 

Someplace along the line they whacked that off. So thereafter they 
figured history at 50 percent. What happened was down in the places 
that they didn’t stay with that, like down around Cortez, Colo., when 
we had a drought it blew all over the place, and the Government went 
down there and spent taxpayers’ money to chisel and everything else 
to stop the blowing. We have higher winds than most places in the 
country, but we didn’t have that blowing. _ 

That is a separate subject that I just mention. 

Mr. Avsert. We thank you very much. 


ae 
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We are going to have to meet next week or maybe the week after, 
and we will set a latter date. I want to oe to the departmental 
representatives and to the other witnesses for not getting to them 
today because we did tell them that we would hear from them. 

There is a lot of interest in the wheat area in this problem. We are 
going to need these bills analyzed, not only with respect to the legal 
effects of the existing law, and the legal effects of these various pro- 
posals and other proposals that I understand are before the commit- 
tee, but, also, the economic effect. We want to know as Congressmen 
from agricultural States just how much are we going to gain or lose. 
We do not want to penalize anybody by anything we do. We want to 
know the facts. I think our counsel has some questions along this line. 

I think the Department is right in considering this on the overall 
effect. I, certainly, agree with the Department that we do not want 
to encourage overplanting at a time when we have been growing so 
much wheat that we do not know what to do with it. 

Do you have some questions ? 

Mr. Hermpurcer. Mr. Chairman, I have during the course of the 
testimony made a list of certain data which it would seem to me would 
be helpful to the committee in getting this overall picture. It is data 
that I believe the Department has available. And if you do not have 
it, I would be glad for you to say so, so that we can work out some 
substitute that you do have available. 

Can you give us a table showing the wheat allotment by States since 
wheat allotments were resumed, and when it was resumed—in 1951? 

Mr. J. A. Sarrerrieip. In 1950. 

Mr. Hermpurcer. Can you give us the table going back to 1950 show- 
ing the wheat allotments by States ? 

Mr. SatrerFieLp. Yes. 

Mr. Hermevrcer. Now a table showing the State’s base figure would 
not be substantially any different—— 

Mr. SarrerFtetp. No, sir. 

Mr. Hermevrcer. In its indications than a table based on State al- 
lotments ? 

Mr. Satrerrtevp. No. 

Mr. Hermevrcer. There would not be a necessity for a table show- 
ing the State base going back that far? 

Mr. SatrerFreLp. That is correct. 

Mr. Hermpurcer. However, I think it would be interesting to have 
a table showing the current base for each State, the base acreage as 
compared to the acreage allotment. 

Mr. SaTTERFIELD. You mean current—you mean for 1958? 

Mr. Hermpurcer. Say, for 1957 and 1958—is that available? Can 
you give us State by State data on this 30-acre exmnption that we 
provided for in the wheat law—do you have that in there ? 
me. Laurence ManwarineG. May I go back to your previous ques- 
tion ? 

Mr. Hermpureer. Yes. 

Mr. Manwarine. I think it would be interesting, too, along with 
the allotment and such figures as you want on the base, that you also 
have the planted acreage by States. I think that would be revealing. 

oe Hermecurcer. Thank you for that contribution. I think it 
would. 
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Mr. Sarrerrieip. We have that all in one table, prepared. 

Mr. Hermepurcer. If you have the data on this 20-acre thing by 
States, will you bring it to us, also? 

Mr. SATTERFIELD. Yes. 

Mr. Hemseureoer. I think you, also, keep records of overplanting 
or compliance by States; do you not? 

Mr. SarrerFievp. Yes. 

Mr. Hermpureer. Can you bring that, also, going back as far as is 
reasonably possible to go ? 

Mr. SatrerFie.p. We go back to 1955. 

Mr. Hermpurcer. Can you, also, bring us the statistics on wheat 
anes by size of allotment—for whatever year you have it avail- 
able 

Mr. Manwanrina. For the latest year available ? 

Mr. Hermevurcer. I think that would be enough, for the latest year 
available, so we can get an idea of the picture of the size of wheat farms. 

Mr. Aupert. Yes. 

Mr, Hemeureer. I do not see any point going back historically on 
that. Just have it for your last. Is that broken down by States, also, 
or just national ? 

r. Manwarinc. We can give it to you both ways. 

Mr. Hermpurcer. I think we would like to have it both ways. 

Can you, also, give us figures showing what the effect of Mr. Breed- 
ings bill would be and the possible effect on wheat acreage ? 

r. Manwartina. We can give you the effect of the present provi- 
sions of law with respect to the allotments for 1959, I mean, an esti- 
mate of what that would do which is the same thing, and then project 
that to the allotment for 1960, which would be the first time that the 
1958 acreage would affect the allotment. 

Mr. Hermevurcer. What you would have there would be data show- 
ing how the State allotments would be made in 1959, in the absence of 
the Breeding bill; isthat correct ? 

Mr. Manwarine. Right. 

Mr. Hetmeurcer. Then you would, also, have it show what the 
effect of that bill would be on these same figures if the bill went into 
effect ; is that correct ? 

Mr. Satrerrietp. That is correct. 

Mr. Manwarina. We would have to assume, however, for that, I 
think, that we were using the provision of the Breeding bill to es- 
tablish the 1959 allotment, that is, the 1 year. We would have to 
make some assumptions there, because we do not have the specific 
data on which to determine a 1960 allotment which is the first year 
in which this 1958 acreage would apply. We would just make an 
assumption. We will do the 1959 allotment like we would do it under 
present law and as under the Breeding bill, if it were in effect. 

Mr. Hermeourcer. I think that is what we want. 

Mr. Avzert. Do you have the figures on overplanting of this year’s 
crop by States or by counties within the States ? 

Mr. Sarrerrrecp. It is kind of a preliminary figure. It is based 
upon the seeding of winter wheat because there are no figures avail- 
able on the spring seeding yet. 

Mr. Axsert. Winter wheat is all we are interested in, anyway. 

Mr. Satrerrretp. We have things worked out on that basis. 
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Mr. Apert. I think we ought to have those by counties—do you 
have those that way ? 

Mr. SatrerFIELD. We only have it worked out by States. 

Mr. Manwarina. In examining that data, however, we should not 
overlook the possible effect on the spring wheat, because, manifestly, 
it is unfair to say to winter wheat producers, “You can overplant 
and the spring wheat can’t.” 

Mr. Axsert. In the first place, future allotments are affected, 
whether it is spring or otherwise; there is no question about that. 

Mr. Manwarine. We cannot furnish any figures. I wanted to 
point out they had a similar interest in the provisions of any bill that 
would change this provision of the law. 

Mr. Apert. Is there any way of figuring the overplanting as to 
how much acreage would be required? I know you won’t be in favor 
of this, but this is another aspect. How many acres will be required 
to add to the minimum national allotment to take care of this, take the 
55 million plus these that have overplanted ? 

Mr. Manwarine. We can give you some kind of an estimate which 
will be an estimate of what is now overplanted and would be likely 
to be harvested, we think. 

Mr. Avsert. I think we should have that because it has been sug- 
gested here by Mr. Smith that maybe one of the approaches to this 
thing would be to raise the national minimum. We have done that 
with other crops, you know, to add enough this year to take care of it. 

Mr. Manwarina. You know any such increase will add to the total 
production of wheat ¢ 

Mr. Axpert. Oh, yes, I know that. 

Mr. Hermpurcer. You gentlemen know what we are after here. 
We would like to get as broad a statistical background on this thing 
as it is possible. You know what figures you have down there. Do 
ag: have any others that we haven’t thought of that you think would 

helpful to us? 

Mr. Manwarina. If you would permit it maybe we should give that 
a little thought and discuss it with you ata later time. 

Mr. Hermmeurcer. Why don’t you do that. You see what we are 
after here. We want to get the arithmetic on this thing, the whole 
national picture of it, if we can. And it is very helpful to the com- 
mittee to have these tables in front of them as we are discussing these 
various things. And it is understood that you will reproduce these 
in quantities sufficient for the committee members. 

Mr. Manwarina. We haven’t had an opportunity to discuss or to 
analyze the effect of Mr. Thomson’s bill. 

Mr. Hermporeer. I would like to ask Mr. Thomson a question about 
the intent of his bill, if I may. 

Mr. AvBert. Yes. 

Mr. Hermesurcer. I would like to ask you one question about the 
intent of your bill, so we do not get off on another misunderstanding. 
It is so easy to misunderstand what we are after in this complicated 
business. 

You were asked the question, I believe by Mr. Watts, whether or not 
your bill would have the effect of freezing the allotment so that it 
would go neither up nor down, and I believe your answer was that 
was the effect of it. 
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As I read it, sir—and I didn’t see it until this morning—it looks to 
me as though it would have the effect of freezing the allotment on the 
high side but not on the low side; that is, if a man didn’t plant his 
allotment in the absence of any statute which says it shall be con- 
sidered’ planted and we do have one on the books which expires in a 
year or so, it would not freeze the allotment of the man who didn’t 
plant, so that if the farmer who did not choose to plant his allotment 
would lose part of his allotment for history purposes. 

Mr. THomson. That is right. 

Mr. Hermmevurecer. That was your intention ? 

Mr. Tomson. Yes; no acreage in excess of the allotment would be 
counted. 

Mr. Hermporcer. But not to freeze it ? 

Mr. Tuomson. But not to freeze it; that is correct. 

Mr. Avsert. Would you add a comment or a supplement to your 
statement on the Thomson bill? We hope to have you back in a week 
or two to discuss this. We did not get to you this morning, and that 
is oo just as well, because you see what has taken place. 

ould you elaborate in your statement on that to include the prin- 
ciple involved, and the aims involved in the Thomson bill ? 

Mr. Manwarrne. Yes, sir. We can. 

Mr. Apert. I have seen your statement. It is obvious that a lot of 
the producers do not know of the changes in the law, but would be 
willing to go along with the bill provided it is modified... That prob- 
ably would be necessary. 

I wish you would think that over, because you cannot be fair to to 
the fall farmer who knew and did not overplant. 

And secondly, if you do bring the spring planter into it, it will en- 
courage a much wider noncompliance in the spring planting than 
you have got in the fall planting. 

Mr. Manwarinc. We would like not to do that. If we are going 
to let the winter wheat man in, it is manifestly unfair to say to the 
spring wheat man, “You cannot protect yourself.” 

Mr. Ausert. That is the trouble. There is no way to go back and 

| get those. 

Mr. Manwarrina. That is true. 

om C. D. Patmpy. The spring wheat farmer is a much better com- 
ier. 
: Mr. Arpert. Before you make your official statement I think we 
had better wait until the next meeting. I am sorry that we detained 
you so long. 

Mr. Manwarrine. It may not be the same. 

Mr. Atgert. Several different ideas have come forth. 

Mr. Hermpurcer. There is just one additional point for our infor- 
mation that I wish they might include the next time they come up 
here. That is, tell us how and when the Department decided that the 
language we had in our bill, which we thought meant what it will 
mean if amended by Mr. Thomson’s, which states it did not mean that 
at all, but meant that the base acreage would continue to be counted, 
and so forth. 

Mr. Manwarine. You want a statement to that effect later or do you 
want it now? 
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Mr. Hermpcrcer. I would like for you to be prepared to satisfy our 
curiosity on that point. I do not think it needs to be in your formal 
statement, but it is quite clear from reference to the legislative his- 
tory of this measure that most of us thought that that would be the 
effect of our provision in this, that no excess of allotments would be 
counted for this purpose. 

Mr. Auzert. I thought the base was open. 

Mr. Hermpurcer. The Department said so. I do not know how the 
misunderstanding came about. 

Mr. Arsert. Let the record show that the committee is officially ad- 
journed subject to the call of the Chair. 

(Whereupon at 12:15 p. m., the hearing was adjourned, subject 
to the call of the Chair.) 
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WEDNESDAY, FEBRUARY 26, 1958 


House oF REPRESENTATIVES, 
Commopity SUBCOMMITTEE ON WHEAT 
oF THE COMMITTEE ON AGRICULTURE, 
Washington, D. @. 


The subcommittee met, pursuant to recess, at 10 a. m., in room 1308, 
New House Office Building, Hon. Paul C. Jones presiding. 

Present: Representatives Jones, Albert, Watts, Jennings, Belcher, 
Smith, and Hill. 

Also present: Mabel Downey, clerk. 

Mr. Jones. The meeting will come to order. We have waited for 8 
minutes. While we don’t have toomany members present, I know that 
you gentlemen are busy, and I know that we do want to get this testi- 
mony intherecord. This isa meeting of the Wheat Subcommittee and 
we have several bills. They are H. R. 9814, H. R. 9819, H. R. 9869, 
H. R. 10011, and H. R. 10228. 

(The bills referred to are as follows :) 


{H. R. 9814, 85th Cong., 2d sess.] 


A BILL To amend the Agricultural Adjustment Act of 1938 to allow acreage planted to the 
1958 crop of winter wheat in excess of wheat acreage allotments to be considered in 
establishing such allotments for the future 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the first sentence of subsection (h) of 
section 334 of the Agricultural Adjustment Act of 1938 is amended by inserting 
after “1958” the following: “(other than acreage seeded to wheat in 1957 for 
harvest in 1958)”. 


[H. R. 9819, 85th Cong., 2d sess.] 


A BILL To amend the Agricultural Adjustment Act of 1938 to allow acreage planted to 
the 1958 crop of winter wheat in excess of wheat acreage allotments to be considered in 
establishing such allotments for the future 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the first sentence of subsection (h) of 
section 334 of the Agricultural Adjustment Act of 1938 is amended by inserting 
after “1958” the following: “(other than acreage seeded to wheat in 1957 for 
harvest in 1958)”. 


[H. R. 9869, 85th Cong., 2d sess.] 
A BILL To compute wheat acreage allotments on the basis of allotted acres 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 334 (h) of the Agricultural Ad- 
justment Act of 1938, as amended, is amended and reenacted to read as follows: 

“(h) Notwithstanding any other provision of law, no acreage in 1958 or 
thereafter in excess of acreage allotments shall be considered in establishing 
future State, county, and farm acreage allotments. The planting on a farm 
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in the commercial wheat-producing area of wheat of the 1958 or any subsequent 
crop for which no farm wheat acreage allotment was established shall not make 
the farm eligible for an allotment as an old farm pursuant to the first sentence 
of subsection (c) of this section nor shall such farm by reason of such planting 
be considered ineligible for an allotment as a new farm under the second sen- 
tence of such subsection.” 


{H. R. 10011, 85th Cong., 2d sess.] 


A BILL To amend the Agricultural Adjustment Act of 1938 to allow acreage planted to 
the 1958 crop of winter wheat in excess of wheat acreage allotments to be considered in 
establishing such allotments for the future 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the first sentence of subsection 
(h) of section 334 of the Agricultural Adjustment Act of 1938 is amended by 
inserting after “1958” the following: “(other than acreage seeded to wheat in 
1957 for harvest in 1958).” 


[H. R. 10228, 85th Cong., 2d sess.] 


A BILL To amend section 101 of the Agricultural Act of 1949, as amended, relating to 
price support on wheat 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 101 of the Agricultural Act of 
1949, as amended (7 U. S. C. 1421), is amended by adding at the end thereof 
the following: 

“(g) Notwithstanding any other provision of law the level of price support 
for the 1958 harvest of wheat shall be not less than $2 per bushel.” 

Mr. Jones. I think Mr. Manwaring, if you are ready to go on to 
represent the Department, we will be glad to hear from you at this 
time. 

Do you have a prepared statement or do you want to just discuss 
the various bills? 


STATEMENT OF H. LAURENCE MANWARING, DEPUTY ADMINISTRA- 
TOR, PRODUCTION ADJUSTMENT, COMMODITY STABILIZATION 
SERVICE 


Mr. Manwarrne. I have a prepared statement, but I think we will 
— have to include in the statement some additional information. 

argely what this statement will do is give you information rather 
than any conclusion as to what the Department thinks should be done. 
There is just a lot of information bearing on the subject indicating 
what would happen if you did this, what will happen if you did this, 
what will happen if you did that. I think maybe we should bring 
that out before the committee and this statement starts it and then we 
can go on from there. 

Mr. Jones. I think that would be well to do, to at least get all the 
facts and then if the Department has a recommendation, of course, 
we would be glad to have that for the record. 

Mr. Manwarrne. The statement addresses itself to H. R. 9814 pri- 
marily. 

Mr. Jones. Each of the other bills are duplicates or the same as 
H, R. 9814, by Mr. Breeding; H. R. 9819, by Mr. Chenowith; H. R. 
10011, by Mr. Hill. I believe they are all identical bills. 

Mr. Manwartne. We assumed if we commented and gave some data 
on 9814, we would have pretty well covered the others. If there 
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were any other features or any other information you wanted, we 
would cover that. 

Mr. Jones. Mr. Watts has suggested—have you had a chance to 
look at this H. R. 9869, a bill by Mr. Thomson of Wyoming? Are you 
familiar with that bill? 

Mr. Manwarina. Yes, we have studied it, and we can talk about 
that, although it is not included in this statement. 

Mr. Warts. It isin that direction. 

Mr. Manwarine. But it doesn’t have the same effect, we will put it 
that way, Congressman. 

Mr. Jones. Suppose you just proceed with your statement, then. 
We can get down to any of the additions you want to make and have 
an opportunity to ask any questions that might present themselves 
to the members of the committee. 

Mr. Manwarina. We will do that. I have with me Mr. Satterfield 
and Mr. Dyess, who may want to help me with some information as 
we go along. 

Mr. Jones. We will be glad to have them, Mr. Manwaring. 

Mr. Manwarine. In reporting on H. R. 6784, which upon passage 
became Public Law 85-203, the Department took a strong position in 
recommending the enactment of section 2 of the bill. Our position 
since that time has not changed. We areas much in favor of it today as 
we were then. It is now evident that our previously expressed concern 
relative to the shifting of State and county wheat acreage allotments 
was well founded. 

Official estimates released by the Crop Reporting Board of the 
Department indicate that in many States where excessive seedings 
of wheat have been prevalent heretofore, the seedings of 1958 crop 
winter wheat-on noncomplying farms will likely exceed the allotments 
by as large an acreage as for any other recent year. Thus, if such 
acreages were to be considered for acreage history purposes, it would 
result in further shifts in State and county wheat acreage allotments. 

The enactment of H. R. 9814 would give special treatment to pro- 
ducers of 1958 crop winter wheat to the oiuanion of all others. It 
would give noncomplying farms an advantage over complying farms 
in the determination of wheat acreage allotments for 1960 and sub- 
sequent years since it would allow all excess acreage of 1958 crop 
winter wheat on noncomplying farms to be counted for history 
purposes. 

Current indications are that excessive seedings of 1958 crop winter 
wheat have followed about the same pattern that prevailed in 1957. 
For 1957, the excess wheat acreage on noncomplying farms in a few 
of the winter wheat States was as follows: Missouri, 765,000 acres: 
Illinois, 579,999 acres; Indiana, 370,000 acres; Ohio, 290,000 acres; 
Michigan, 280,000 acres; North Carolina, 177,000 acres; Arkansas, 
145,000 acres; and South Carolina, 124,000 acres, 

It is expected that the 1958 excess wheat acreage on noncomplying 
farms in some of these States will even be higher than in 1957. In 
the Great Plains States as a whole, the aggregate acreage seeded to 
wheat in 1957 is less than the total allotted acreage of wheat. 

H. R. 9814 would give further impetus to the undesirable shifts in 
State and county wheat acreage allotments which have been occur- 
ring in the past. The old established wheat producing areas, which 
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generally comply with acreage allotments, would lose additional allot- 
ment acreage while the noncomplying areas woud gain additional 
allotment acreage. For example, assuming that the same pattern 
of plantings of wheat and compliance with allotments will prevail 
in 1958 as existed in 1957, the net acres by which the 1960 State wheat 
acreage allotments computed under the provisions of H. R. 9814 would 
differ from the allotments computed under the provisions of existing 
law for several States are as follows: Missouri up 124,440 acres; 
Kansas down 147,547 acres; Illinois up 85,683 acres; North Dakota 
down 141,907 acres; Indiana up 50,210 acres; Texas down 50,379 acres; 
Michigan up 35,694 acres; South Dakota down 46,078 acres; North 
«* 

varolina up 29,298 acres; Montana down 28,228 acres; Arkansas up 
27,697 acres; Oklahoma down 24,310 acres; Ohio up 25,592 acres; 
Colorado down 23,782 acres. This is one of the things which the 
recently enacted Public Law 85-203 was designed to provent. 

We are mindful of the fact that Public Law 85-203 did not become 
effective until August 28, 1957, and that some Members of Congress 
are being urged to postpone for 1 year the effective date of eliminating 
credit of excess wheat acreage for acreage history purposes. It is 
the contention that many producers were not informed of the change 
in the law until after they had seeded the 1958 crop of winter wheat. 
This may be a valid claim but normally there is very little winter 
wheat seeded in any State prior to September 1. 

A concerted effort was made by the Department to inform producers 
of the changes in the law by this date. On August 29, 1957, the next 
day following the approval of Public Law 85-203, we sent a telegram 
to each of the State ASC committees in the 1958 commercial wheat 
producing area, advising them of the provisions of such law. On 
August 30, 1957, the Department issued a press release which out- 
lined the general provisions of the law, including a statement with 
ee to the excess wheat acreage provision. 

n September 26, 1957, we issued a grain notice to all State ASC 
committees in the commercial wheat producing area which contained 
an explanation of how 1958 excess wheat acreages would affect future 
State, county, and farm acreage allotments. The notice also pointed 
out that producers who had already planted wheat in 1958 in excess 
of their wheat acreage allotment could maintain their wheat acreage 
history only by disposing of such excess acreage by the disposal date 
established for the State. 

We feel that producers are reluctant to dispose of excess wheat 
acreage which shows prospect of producing a bumper yield. With 
the rate of penalty on excess wheat currently fixed by law at 45 per- 
cent of the parity price per bushel, many producers who have 1958 
excess wheat acreage feel that they can profit substantially by harvest- 
ing such excess acreage, pay the penalty, and market the wheat pro- 
duced therefrom. Any legislation at this time which will encourage 
producers to harvest this excess wheat acreage will greatly increase the 
financial obligations and losses of the Federal Government. Both the 
quantity of 1958 crop wheat placed under price support and the 
quantity delivered to the CCC would probably be increased to the 
extent of the quantity of excess wheat marketed. 

There are undoubtedly many compling wheat producers who would 
have seeded wheat in excess of their 1958 farm acreage allotments 
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had Congress not enacted the excess wheat provisions of Public Law 
86-203. If the Congress should now postpone the effective date of 
this provision, these, along with all other complying wheat producers, 
will feel that they have been penalized while those disregarding the 
provisions of law have been rewarded. If we are to have an effective 
production adjustment program for wheat, we must maintain the 
confidence of complying producers and the respect of noncomplying 
producers. 

No production adjustment program can be successfully administered 
where producers who do not comply with the program are permitted 
to profit at the expense of those producers who do comply. If the 
production adjustment program for wheat is to be effectively admin- 
istered, we must have provisions in the law which will make the harv- 
esting of excess wheat acreage unattractive to producers. Certainly if 
taxpayers are willing to provide price support, wheat farmers must 
be willing to comply with the allotments provided in the law. 

In the process, Mr. Chairman, of checking performance on winter 
wheat, we have these figures as of January 31, 1959. I have them 
tabulated here. 

In Colorado, we had 19,924 farms to be checked. We have checked 
14,823 or 74 percent as of January 31; and of that number we found 
246 farmers having acres in excess of their allotment. 

Mr. Arzerr. How many farmers? 

Mr. Manwarine. Two hundred and forty-six. 

Mr. Avpert. Out of how many? 

Mr. Manwaring. 14,823 checked. That left approximately 5,000 
yet to be checked. 

Now, we have no way of knowing whether any of these farmers 
that are in excess have brought themselves into compliance. We have 
no check on that. We do not check on that until about 30 days before 
harvest. 

In Kansas, we had 141,600 farmers to check. We have measured 
133.500 or about 94 percent and there were 7,880 out of compliance. 

Mr. Atsert. What were those figures again ? 

Mr. Manwaring. Seven thousand eight hundred and eighty. 

Mr. Atzert. Checked. 

Mr. Manwarine. Out of 133,500. 

Mr. Hitt. You do not have the percentages, though, what percent 
of the farmers were out of compliance ? 

Mr. Manwarrine. Of those we checked it would be about—I didn’t 
check that out before, Congressman Hill. 

Mr. Apert. I little less than 8 percent. 

Mr. Jones. Not quite 8 percent. 

Mr. Manwarineé. Jim, can you figure it in your head? About 8,000 
out of 133,000. 

In Nebraska, we had 83,000 to check. We have checked 79.800 or 95 
percent of them. We have 7,185 out of compliance. 

Mr. Jones. A little less than 10 percent there. 

Mr. Manwaring. In Oklahoma, we have 81,000 to check. We have 
checked about 50,600 which is 62 percent of them checked. And we 
find 6,108 out of compliance. 

Mr. Krurcer. You are dealing with only the winter wheat area? 

Mr. Warts. It does not matter. 
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May I ask a question ? 

Mr. Jones. So we will have them at one place, John 

Mr. Manwanrtine. In Texas, we had 58,500 to check. We have only 
checked 8,200 about 15 percent. We found none out of compliance. 

We checked Wyoming. We had 4,500 to check. We have checked 
1,200 or about 28 percent and have 30 out of compliance in that group. 

Would you like the figure for Missouri ? 

‘ra Jones. Mr. Watts, I believe, asked to put that in if you would, 
please. 

Mr. Warts. The only reason I asked for it, I noticed according to 
your statement on page 3 that Missouri would gain about 124,000 
acres of land while Kansas was losing 147,000. 

Mr. Manwarrna. I think I should point out, however, that Missouri 
has a large number of farms of less than 15 acres, a very large number, 
and that if the farmer has planted less than 15 acres, unless he indi- 
cated he wanted price support we would not send him an excess notice. 

Therefore, this figure would not show those who are out of com- 
pliance with a small allotment but only those with more than 15 acres, 
yousee. Sothis does not mean much. 

Mr. Warts. I guess it is all right. 

Mr. Manwarrne. If the farmer had an allotment of 6 acres and he 
planted 15, which he can do without penalty, we would not send him 
an excess notice. He would not have to get in compliance with any- 
thing. He would be in compliance. 

Mr. Warts. Your figures, then, would not show the true situation. 

Mr. Manwartina. No, sir. 

We had 147,900 to check in Missouri. We have checked about 
113,000 or about 77 percent and we have 772 excess notices. But I 
know there are more than that who have planted over their allotment 
but within the 15 acres. 

I don’t have that figure. 

Mr. Hitz. May Iaska question? Do you have the number of acres 
that a farmer is out of compliance? 

How many acres he is overplanted, in your table? 

Mr. Manwartnea. No, sir. We would have to go back to the 
counties to get that for individual farms or for an average, even. 

Mr. Hix. It does not mean much unless you know how much he 
overplanted. If he overplanted 1 acre, you call him overplanted. If 
he overplanted 1,000 acres, you call him overplanted. The first thing 
is one thing and the latter is another. 

Mr. Manwarrine. That is true, Congressman. Under the old law 
he had as his history for that year the acreage which he planted if he 
were out of compliance, and his base acreage if he were in compliance 

Now, under this now one, he would have as his history his allotment, 
if he were out of compliance, and his base acreage if he were in com- 
pliance. And it would mean that over a period of years if he con- 
tinued to be out of compliance, that it would cut into his allotment. 

Mr. Hix. That is the danger. Let me ask you this now. I want 
to make myself understood on this. The object of the bills the Con- 
gressmen introduced in the wheat States, was that we were trying to 
do one thing and that is to correct an error of changing the rules after 
the game started. That is all we wanted to do. 
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Mr. Manwartine. We recognized that. We recognize, too, that a 
farmer has a right to know the rules of the game. However, we do 
want to point out the effect of the postponement of the operation of 
the new legislation for 1 year, which we have done here. 

We don’t know, either, how many farmers who were out of compli- 
ance, as I said, have now adjusted themselves into compliance. We 
don’t know how many farmers, either learning about it from the Con- 
gressional Record or press release or somewhere else, planted within 
their allotment, expecting that the new law would take effect and who 
would have planted outside had they known the new law was not go- 
ing to take effect. We have no way of knowing. 

Mr. Huu. There is one other thing. I have to go to the Rules 
Committee, so I want to ask you this: In our area it is dangerous to 
plow up land when you have cover on it, especially in the fall or even 
in the spring, these wheat farmers—I know I wouldn’t plow this 
land. You are turning the land up to the wind to blow away. And 
that is a terrible thing to tell the farmer he has to do. The land 
would blow away just as deep as if he plows it. It not only ruins him 
but it starts the soil blowing over the fence on down to destroy other 
wheatland. It is the most serious thing you can do. When the farmer 
planted the wheat, he had no idea you were going to change the rule 
on him. He expected to market it as hot wheat, pay his penalty on 
the extra acres and he was willing to do that. But now how are we 
going to treat him right if he had 50 acres overplanted and he isn’t 
going to plow it up? 

Mr. Manwarina. Let me make one point clear. 

Mr. Ausert. When did he plant? 

Mr. Huu. Probably in August or September, before the law even 
was passed, I suppose. 

Mr. Manwaring. Let me make one point clear and that is that he 
does not have to plow it up, Congressman. To the extent that it is 
feasible, he may pasture it or clip it just so it does not become ripe 
wheat. He has the privilege of doing any of those things and that 
was one of the reasons why the law was changed and why we have 
indicated that a man was not required to plant within his allotment. 
He could overplant his allotment for purposes of holding his land so 
long as he adjusted himself into compliance by a reasonable time be- 
fore the time that wheat would be harvested. 

Mr. Hix. Will you excuse me? I have to go to the Rules Com- 
mittee now. 

Mr. Warrs. I have to go, too. Let me ask one question. 

Mr. Huu. If we do not support this bill, we will not get any legis- 
lation. 

Mr. Warts. Can he not go ahead and market this wheat, noncom- 
pliance wheat and still pay the penalty but, as I understand it, under 
the bill that we passed the only thing he would be deprived of would 
be counting that in his history for additional allotment. 

Mr. Manwartnec. Congressman, it would have this effect upon him, 
I think, in all fairness. If he went ahead and harvested the wheat 
and marketed it, he would then have his history reduced by about 
a fourth of the difference between his allotment and his base. In 
other words, if he had a base of 100 acres and he had an allotment 
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of 70 acres, the difference would be 30 acres. He would come out 
about 8 acres short. It would cut his history about 8 acres. 

Mr. Axserr. So he has a choice. 

Mr. Manwartna. He has that choice but that would be the effect if 
he took that choice. He would pay that penalty and have that much 
effect upon his allotment history. 

Mr. Jones. Now, Mr. Watts. 

Mr. Warts. You are talking about his base ? 

Mr. Manwartne. Yes, sir, on the base. In other words, we have 
taken a historical base with some adjustments provided by the county 
committee and that is factored to an allotment. 

Mr. Warts. You mean the allotment is a certain percent of the 
base each year ? 

Mr. Manwarina. Yes. 

Mr. Warts. In other words, why is it necessary to have a base 
and an allotment? I am a tobacco man, I do not know much about 
wheat. We just have one figure. 

Mr. Manwartna. It is the law, The way it has been operating 
there are some other factors in there, such as trends in acreage. I 
should get Mr. Satterfield or Mr. Dyess to give us those items that 
the county committee may take into consideration in establishing that 
base, but once it is established, then a factor is applied to that to get 
down to the allotment. 

The theory undoubtedly was that as the acreage shifted, you would 
shift the allotment. 

Mr. Warts. In other words, the base stays the same after it is once 
established. Your allotment is based on a certain percent of the 
national allotment. 

Mr. Manwarinea. Now are you asking about the base for the in- 
dividual farm? 

Mr. Warts. Yes. 

Mr. Manwarrine. It may not stay the same depending on what the 
farm did. 

You see, for example, Congressman, under the old law. 

Mr. Jones. Mr. Krueger, did you want to make a statement? Mr. 
Krueger has to leave. 

Mr. Krueger. I want to ask whether you are going to consider the 
spring wheat and the spring wheat overage and over seeding allot- 
ments at the same time here today or is this applicable to all over 
seeding ? 

Mr. Manwartna. Congressman, we were addressing our remarks to 
H. R. 9814 but it is our distinct feeling in the Department that if 
H. R. 9814, or a similar bill were passed that it ought to be applicable 
to spring wheat as well as winter wheat and give that man the same 
opportunity as the winter wheat man has. 

Mr. Krunreer. My State of North Dakota is completely spring 
wheat. 

Mr. Jones. We are sorry to have to leave. 

Mr. Atsert. Do you have any regislative recommendation with 
respect to this situation ? 

Mr, Manwarine. No, sir, we do not at this time. 

Mr. Axpert. You think the law as written is just and will be best 
for the program overall if we leave it just like it is‘ 
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Mr. Manwartinea. Yes, sir. We have the same misgivings that 
Mr. Breeding had, that Mr. Hill has, and that the others who have 
presented bills have, about applying a provision to a farmer after he 
has planted. 

The only saving part of it is that he can adjust himself into com- 
pliance, if he wants to. Our problem, then, is whether we are helping 
more by postponing the operation of this law than we are hurting 
and we doubt if we are in passing such legislation. 

But we don’t know, and if the Congressmen, themselves, all of them, 
felt as though we were doing more good than we were doing harm, 
we would have no objections to it. But we feel quite strongly, based 
on the figures I have given you and the effect of the postponement of 
this for 1 year and the movement of that acreage again out of the 
established commercial wheat area into the fringe areas where there 
are large numbers of these 15-acre farms, we think it is bad and it 
ought to be looked at very carefully. 

Mr. Jones. In other words, I take it your position, or the position 
of the Department at this time is that you do not favor the passage 
of this legislation. 

Mr. Manwarine. We would not favor it if it can be ascertained 
that by that passage more farmers will be hurt than will be helped. 
That is equivocating a little bit, Congressman, and 

Mr. Jones. Mr. Smith has a question. 

Mr. Smirn. As a matter of fact, all you have to do is to administer 
5 million—55 million acres of wheat, isn’t that right ? 

Mr. Manwarinea. Yes, sir; within provisions of the law. 

Mr. Smiru. Within provisions of the law and when those acres 
shift, the Department can’t do anything about it. Under the law, 
that is, if Kansas loses 100,000 and somebody picks them up we still 
only have those 55 million acres to administer. 

Mr. Manwarine. That’s right. 

Mr. Smiru. So in reality, you are saying we have to administer the 
wheat acreage of 55 million acres and we cannot tell you where it is 
going to go. All we can do is make the recommendation and point 
out that it is shifting. 

Mr. Manwarine. That is right. 

I was going to say, Congressman, that we can, in a sense, prog- 
nosticate where it is going to go. We can tell that if you have about 
the same pattern of compliance that this wheat acreage is going to 
move, some more of it is going to move out of that Great Plains wheat 
area into the fringe areas. 

It moves there both at the State level, the county level, and at the 
farm level. Now, a farmer who has a 6-acre allotment in the fringe 
area and plants 15 acres of wheat, does not care if he has a 6-acre al- 
lotment or 9- or 10-acre, anything under 15. He is perfectly well satis- 
fied. But the mere fact that he gets a 10-acre allotment when he had 
a 6 before means that somebody else has to lose it. That has been 
the process. 

Now, last year, we looked at that and saw that it was continuing. 
We are very much concerned about its continuing again for the 1959 
allotment. I mean that continual shift on out of that commercial 
area, and we feel as though something should be done to stop this 
noncompliance and prevent that shift. 
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By the way, a part of that shift comes about, under the old law 
by noncompliance right within this same commercial area. If a 
majority of farmers in a county were in noncompliance by planting 
between the allotment and the base, they obtained as their history the 
planted acreage. In other words, if he had a 100-acre base, and a 70- 
acre allotment and he planted 80 acres, then his history would be 80 
acres. If there were a lot of those in a county, you can see that they 
would drop from a 100-acre base to an 80-acre base and they would 
lose in that county the history to somebody else who would pick it up. 

That has been occurring in some parts of that some commercial area 
because of the noncompliance of some individual farmer. So it isn’t 
all falling outside of the area. It is within, too, by the action of the 
law as it was before. 

Mr. Smrrn. There isn’t a county in the commercial wheat area but 
you can say remains static or stable for the past 10 years. In every 
year there is a difference in the wheat acreage in the base. 

Mr. Manwarine. There are some counties in that area, Congress- 
man, that have not remained static. There are quite a number where 
a large percentage of the farmers have overplanted enough so that 
they had a diversion of the acreage or a loss of acreage in that county 
that went somewhere else. ‘There are some of those, due to noncom- 
pliance by quite a number of the farmers in the county. 

Mr. Smiru. I think if the record were available, you would find 
that those counties that have that shift are based upon moisture. In 
other words, the prospective crop. I know it is true in my district. 

Mr. Jones. Mr. Manwaring, is there any, does the Department take 
the position that it would be desirable to try to have legislation that 
would attempt to keep these allotments static within the area where 
wheat is planted or would it be practical on account of the moisture’ 
variance, as Mr. Smith says—— 

Mr. Manwarine.. We think, Congressman, that this shift that is 
being made is undesirable and that at least it ought to be stopped if not 
reversed a little bit. 

Over a period of years, this area has lost acreage to the other area. 
It is true that we have kept the production of wheat down and it 1s 
also true that a reversal of that back into the commercial] area would 
be likely to produce more total wheat than not to do it, because if you 
get a reversal, you will remove acreage from the 15-acre man who does 
not care and who will grow 15 acres just the same, back into this com- 
mercial area where it will increase the allotments of those commercial 
farmers a little more. 

But we feel strongly that it is manifestly unfair to continually de- 
plete the allotment in this old established commercial area where they 
depend on wheat almost completely for their livelihood. 

Mr. Arsert. The truth of the matter is that in that area there are 
very few other crops possible? Wheat is it. And the truth of the 
matter is in the areas into which this shift is going, wheat is taking the 
place of reductions in other crops such as cotton, and corn, and that sort 
of thing and is interfering with the overall] program. Is that not 
true? I know in certain parts of western Oklahoma there may be 
certain feed grains you can grow but if you can’t grow them, wheat is 
all. That is true in parts of your district, I am sure, Mr. Smith. 
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Mr. Jonrs. Well now, do I understand that the Department is not 
making any recommendation or has not made any recommendation 
for trying to correct the situation which you say is not desirable? 

Mr. Manwarina. No, sir; we have not, except to indicate that we 
are favorable to the law as it now stands. We requested it; we sup- 
ported it at the time it was passed and we still support it. 

Mr. Jones. It would have been better if we had had the law, the 
date of effectiveness of that law changed, to have had a greater notice 
to these farmers. 

Mr. Manwanina. There isn‘t any question about it. It would have 
been better had it passed and been signed in June than in August 
because undoubtedly there were some farmers who planted ahead of 
the signing of that bill. 

Mr. Apert. I think we did shove up the date once, the dates in the 
original bills were even before the time of passage and we did shove 
it up ‘until the efféctive date of the bill, if I recall correctly, and 
thought we were taking care of the situation. 

Mr. Manwarina. We did attempt to get that information out to 
farmers so they would rely on it. We did not send a notice to every 
individual farmer but we did tell our State people to publicize it and 
did give them a press release as a basis for publicizing it. 

Mr. Jones. I think that is comparable to a situation that we had in 
the committee this last week with the county up in Mr. Ford’s dis- 
trict in Michigan, about the commercial corn area after they had gone 
ahead and planted the wheat. 

Sometimes I think maybe the Congress and the Department both 
overlook some of the possibilities that could take place when we 
are not, maybe, as careful as we should be in establishing the dates for 
the effectiveness in order to give the farmer notice because, as in this 
case here, it appears that the problem has been brought about because 
of the fact that the wheat was planted before the new law became 
effective. 

Mr. Avpert. Had we said that this will not be effective for another 
year we would have been encouraging a fight for acreage by wholesale 
overplanting, no question about that. 

Mr. Manwarinea. Yes, sir. There is a difference between what we are 
talking about here now and the one you have referred to, Congressman, 
in that the farmer in that new commercial corn area had no idea what- 
ever that it was going to be a commercial corn area and that he would 
be required to comply with the corn acreage allotment. He had no 
knowledge of that whatever whereas the people in this area, these 
peepee did know there was a law. They did know that they would 

ave to pay a penalty. They did not know, however, some of them, 
that in addition to the monetary penalty they would have to pay, 
they would have a nick taken out of their base and therefore their allot- 
ments because of noncompliance. 

There is one more difference and that is that they still have the op- 
portunity until 30 days or until an established disposal date to get 
themselves in compliance if they want to by clipping or pasturing, 
using for hay, any way they want to. They do not have to plow it up 
and expose the land to blowing. 

Mr. Warts. Mr. Manwaring, is there any language that can be put 
in a bill that would achieve what the people who introduced these bills 
want to achieve without bringing about the spread ? 
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_ Mr. Manwarrne. I think language could be written which would, 
in effect, freeze the allotments where they are, thus giving the farmer 
the opportunity to harvest and pay his penalty without having his 
allotment:impaired. 

Mr. Wartrs. That would not cause a spread, a shift of the acreage 
wane say, the wheat area of Kansas and Colorado, to some other 
places. 

Mr. Manwarine. It depends a little bit on how it is written, Con- 
gressman. I think we could write it so that that would be accom- 
plished. If we provided that the history would be frozen for 1958 
only, then you would continue to have shifts through a 10-year period 
at the State and county level, because of the overplanting in the his- 
tory that would be used for establishing future allotments. 

We have not experimented in writing language that would do it 
but I think we could write language that would stop it where it is 
a letting these additional shifts take place. If that were 

esire 

Mr. Warts. In other words, you think you could write language 
that would give relief to the farmer who overplanted, not knowing 
about the change in the law, and at the same time not cause any shift 
— from the historic places that have been growing wheat. 

r. Manwarine. Yes, sir. It would not relieve him of paying the 
monetary penalty. 

Mr. Warts. He expected to pay that, did he not? 

Mr. Manwarine. I think it is fair to say that if we did have such 
legislation we would recommend that the penalty rate be increased. 

Now, again, whether it is fair to do that for the 1958 crop when it 
was announced the other way, is a question. But we think that any 
legislation of that kind definitely ought to be accompanied by an in- 
creased penalty rate if we are to discourage noncompliance and really 
have an adjustment program. 

Mr. Warts. I agree with you there. 

I have no interest in it because I do not represent a wheat State, as 
you know, I am just wondering if there is some way to accomplish 
what these gentlemen sought to accomplish and at the same time not 
penalize their sections of the country by shifting acreage away. 

Mr. Manwarrne. I think there is a way it could be done but what 
it would not do, Congressman, and what the present new legislation 
does do, is move it back a little bit. Present legislation would have a 
tendency, so long as you had noncompliance, to start the shift back 
into the area. 

Mr. Warts. This change that you would make, would only stop that 
process for 1 year. 

Mr. Manwarine. We could write it so that it would just stop any 
shift at all, I think. 

Mr. Warts. That is all I wanted. It is a matter for you boys to 
work out. 

Mr. Atsert. Have you commented on H. R. 9869, the Thomson bill ? 

Mr. Manwarrna. No, sir. 

Mr. Atsert. Do you have an opinion on that ? 

Mr. Manwartnc. The Thomson bill would do for 1 year what Con- 
gressman Watts has been talking about, but again putting that into 
effect over a period of years, letting it take effect over a period of years, 
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you would still have that shift for some 10 years to a lesser degree each 
ear. 

Mr. Atsert. What would be the effect of putting it into effect just 

for 1 year, something along this line? 

Mr. Manwaring. Well 

Mr. Apert. Would it do more good than harm or vice versa, or have 
you come to a conclusion on it? 

Mr. Manwarine. You are saying, Congressman, put this into effect 
for 1 year and then let the new legislation take effect thereafter ? 

Mr. Avperr. Yes. 

Mr. Warts. That is what I had in mind. 

Mr. Manwartne. The effect of that would be to freeze that acreage 
for this year, Mr. Satterfield and Mr. Dyess, and then the next year if 
the present legislation went into effect you would still have that acre- 
age that was retained going into the history in the subsequent years. 

Mr. SarrerFie.D. It would be just the history for 1 year and not the 
allotment. 

Mr. Apert. Do you think it would have an adverse effect on the 
overall picture hereafter ? 

Mr. SatrerFieLD. We have not really analyzed it from that point, 
yet. It isa little hard to visualize just what it would do. 

Mr. Aupert. You do not have an opinion, official opinion on this 
matter ? 

Mr. SATrerFIELD. No, we do not. 

Mr. Manwarinea. Mr. Congressman, I think we would have to look 
at some figures and see what the effect would be. We had done a little 
analysis on the effect of that bill if it were passed and became per- 
manent legislation and it was our conclusion that while it would ulti- 
mately freeze the acreage where it is, until you had covered that 10- 
year base period you would continue, because of previous credit for 
overplanting to have acreage shift out of that commercial area. 

Mr. AtBert. You would never get it back? 

Mr. Manwarina. No, you would never get it back if it became 
permanent legislation. 

I was telling Congressman Watts that I thought we could write it. 
However, we have not tried it. We think we could write it, however, 
so that if were considered to be desirable, that you could have per- 
manent legislation which would stop the shift period. It would keep 
it where it was. You would never get any shift back into the area 
but at least you would never get any more shift out. 

Mr. Arpert. Normally, you would expect it to come back over a 
period of years; wouldn’t you ultimately expect the commercial 
wheat belt to remain the commercial wheat belt because it is the 
natural wheat belt of the country ? 

Mr. Manwarine. Of course it would, other factors being equal. 

Mr. Atpert. You don’t want to freeze wheat out of the commer- 
cial wheat belt. 

Mr. Manwartine. That is what is concerning us, the fact that it is 
moving out of that commercial wheat belt into the other area. Some 
of us in the East, Congressman Watts, have benefited by that; allot- 
ments have gone up a little bit. 

Jim, would you want to tell about these figures you have here ? 

Mr. Dyess. All right, sir. 
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Mr. Jones. Would you move your chair up so we can all hear you? 
I think the reporter can hear you a little better. 

We will be glad to have your comment. 

Mr. Dyess. We have attempted to project to the 1963 crop year the 
allotment which would be in effect 5 years ahead, in some of these 
various States under the provisions of the Thomson bill or something 
very similar to it. 

Mr. Manwarine. If they were made permanent. 

Mr. Dyess. If they were made permanent. It would freeze allot- 
ments to a certain extent. It would certainly stop the drastic shifts 
that we have had in the past. But even so, some of the allotment would 
still tend to shift out of the major wheat-producing area. 

In a 5-year period that we are projecting here, Kansas would lose 
13,000 acres, roughly, which is rather minor as compared with its 
10-million-acre allotment. Missouri would gain about 16,000 acres; 
Illinois. would gain about 17,000 acres; Arkansas would gain only 
about 4,000; Nebraska would lose about 9,000; South Dakota would 
lose about 6,000; North Dakota would lose about 3,000. 

Mr. Atzert. How about Oklahoma and Texas? 

Mr. Dyess. Oklahoma would lose only 6,000 but Texas would lose 
70,000. 

Mr. Warts. That isa pretty good sized area. 

Mr. Dyess. Some of the other States would gain allotment. Mon- 
tana would gain 37,000; Colorado, 39,000 ; Oregon, 8,000. 

Those are just some of the major areas and the effect that this 
would have over a period of 5 years. 

Mr. Manwartne. Those are very nominal shifts compared to the 
ones we are getting at the present time. But they still are shifts 
out. 

Mr. Warrs. That would be the effect of the Thomson bill? 

Mr. Dyess. Yes. 

Mr. Manwartna. If made permanent legislation and if applied each 
year as proposed. 

Mr. Warrs. But you think you could draw one that would prac- 
tically stop the shift ? 

Mr. Manwarine. Yes, I think we could, if that is desirable. 

Mr. Warrs. Would it stand up under the scrutiny of the court? 

Mr. Manwarine. I think so. As a matter of fact, it would turn out 
to be; I think, just about what you have in tobacco. You just factor 
the allotments each year. 

Mr. Warts. We do have a little leeway there of some small percent 
for adjustments. 

Mr. Manwartnc. For adjustments, and so on. 

And we feel sure you would have to provide for adjustments 
in thisif you do that. 

Mr. Warts. I can realize, having dealt with tobacco as long as I 
have, that a loose program will destroy the section of the country that 
is the mother of the particular crop. We have had our tobacco spread 
out of the central portion of Kentucky to the four winds, to our 
detriment. We finally had enough sense to stop it now. I hope the 
wheat boys exercise the same good judgment. 

Mr. Jones. Do any other members of the committee have any ques- 
tions ¢ 
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Mr. Breepine. I wanted to point out that Mr. Manwaring’s talk, 
saying the farmers have had notice, and knew about this law, but 
actually nothing has been said that in my area of the United States, 
part of ¢ ‘olorado and part of the western area, that summer fallow— 
actually, they are beginning preparing ground the first of April. 
Then on through the summer they expected to plant this wheat and 
to pay that one penalty, then at seeding time or shortly after they 
finished drilling wheat they came out with this other penalty. 

So actually, T think it was changed in the law in the middle of 
the stream, changing the rules of the game. They had no chance 
to plant any other crops, so they lost the crop on the land. If they 
must plow it, there is the penalty of wheat. Then they are going 
to completely lose 1 year’s income off the land. 

Mr. Jones. I believe Mr. Manwaring stated it wasn’t necessary 
to plow it up. 

Mr. Manwarine. That is true, but he would lose the income, as 
Mr. Breeding says, for mar ketable wheat. 

Now, of course, he would have to pay the penalty but he prob- 
ably, Congressman, under present conditions, would make something 
even though he paid the penalty. But I think the Congressman is 
absolutely “right, and we are not contending that we did an outstand- 
ing job of seeing that every farmer knew about it and certainly what 
he says is right about preparing the land in the summer fallow area 
early, earlier than this bill was ever presented. 

I think the determination as to what you do about it hinges on the 
greatest good for the greatest number of people rather than any con- 
tention that ev ery one ‘of these farmers knew, because I feel sure a lot 
of them did not know. 

Mr. Breepine. Actually, there was quite a little wheat seeded in my 
immediate locality because of weather conditions before the President 
signed the bill into law. So it has had quite a bearing on it. I think 
there should be something worked out. I believe this freeze of allot- 
ments is probably the answer to it. Certainly I would be glad to go 
along with that provision but so far as additional penalties, I cer- 
tainly would think that would be changing the law in the middle of 
the stream or changing the rules of the game. 

Mr. Manwarine. If you change it for 1958 

Mr. Breeprne. 1 think for this one year they ought to freeze the 
allotments but not increase the penalty. 

Mr. Jones. May I suggest that in view of the discussion we have 
had here this morning, and the fact that Mr. Manwaring has said 
that it might be possible for them to draft some legislation which 
would accomplish these purposes, that without committing the com- 
mittee to those, I think we would be happy to have those suggestions 
and with the approval of the members of the committee and the chair- 
man is here—I am just sitting in his place on account of his throat— 
if that is agreeable, do that and come back. We are going to have to 
have another hearing. It looks as if they have requested a hearing 
for Friday, to accommodate the National Association of Wheat Grow- 
ers. They were here but they won’t be ready to testify before Friday, 
so if we should announce a meeting for that morning, do you think 
that would be too early to have this? 

Mr. Manwarrne. I think we can take care of it. 
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I think I should say this, Congressman, that we feel that it is the 
responsibility of the Department to administer such legislation as the 
wheatgrowers themselves want, and while we can give you data and 
information as to the effect of this or that or the other bill, it is our 
feeling that largely it ought to be left to the wheatgrowers to get 
together and decide whether they want to go along with the present 
legislation, whether they feel it is in their interest to have legislation 
of the kind Congressman Watts is talking about, or the kind that Con- 
gressman Thomson introduced, and then we will do our very best to 
administer it for them. 

We feel as though we are more in the position of serving them than 
attempting to tell them what is good for them or what isn’t good for 
them. If they can get together and come up with something that will 
serve their interests best, we would be for it. But we do want to point 
out what has happened over the past and what will continue to hap- 
pen if something isn’t done to change this legislation or to let the law 
go ahead as it is. It will just continue that shift and we feel as though 
it is grossly unfair to the established wheatgrower who makes his 
livelihood from growing wheat, not only to have a cut which is required 
by the law, but to have his acreage constantly moving out of the area 
into some other place. 

That is what we are trying to point out. 

Mr. Jones. Well, now, I have just been advised by the clerk here 
that we do not have any formal reports from the Department on 
either the Breeding bill, H. R. 9814, or the Thomson bill, H. R. 
9869. Ofcourse, we do have—— 

Mr. Atgert. They were requested over a month ago. 

Mr. Manwarinea. We will have to admit that we have been dilatory 
in getting them back and one of the reasons we have was because 
we kept getting new bills and we didn’t know quite where we were. 
We don’t quite know yet. 

Mr. Jonzs. Well, I think if you could, at your earliest convenience 
give us those reports and any suggestions you might have on legislation 
which would carry out some of the suggestions that Mr. Watts and 
others made, I think it would be helpful to the committee. 

While we realize that the Department, of course, will administer 
whatever program Congress passes, Congress, I think, relies on the 
people who are interested in this problem and I amsure that on Friday 
when we have representatives from the National Association of Wheat 
Growers here that they will give us some helpful suggestions and I 
think we can get together. 

Now, are there any other persons here who would like to testify 
this morning on this subject ? 


. 


STATEMENT OF HON. KEITH THOMSON, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF WYOMING 


Mr. Jones. This is Congressman Thomson from Wyoming. He has 
a bill and I think he has testified once on this bill already. That is 
H. R. 9869. 

If any of you care to supplement your comments on it, we will be 
glad to hear from you at this time. 

Mr. Tuomson. Thank you, Mr. Chairman. I am not going to dupli- 
cate my testimony and burden the record with that. I would just like 
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to say that I fully realize in introducing this bill that it wasn’t going 
to stop everything right now, that there was going to be some minor 
shifts because of the fact that you have that 9-year history. 

I would prefer to see it done as the Department witnesses have de- 
scribed and set up the acreage allotment, freeze it right now and then 
only have it adjusted further as the 55 million acres or the total acre- 
age to be divided is changed. 

I am not going to go into that because you are going to have future 
hearings and I will have an opportunity to discuss it with members 
of the committee. 

I would just like to point out one other factor that you may care to 
consider. Whether you do or not in connection with this legislation, 
I realize it is already complicated enough, but I would like to men- 
tion and didn’t in detail before, this matter of the summer fallowing 
man. I think it affects a lot of districts. I do not know about the 
gentleman from Kansas, Mr. Smith’s district, but I do know that in 
surrounding areas, the areas that surround my district which is, of 
course, the State of Wyoming, that down along Hereford, Colo., and 
in there, they have continued the summer fallowing pr actice. Goin 
ever to Nebraska and the part that joins us around Kimball an 
Sidney, and so forth, they have continued to follow summer fallowing 
practice and in some of the western part of Kansas that I am familiar 
with, I happen to know they have continued fallowing. 

Mr. Smiru. They are not only continuing but increasing because of 
dry weather conditions. 

Mr. Tuomson. Yes, sir. It is a practice that is a good practice to 
encourage them to practice. I just wanted to emphasize that today by 
alling your attention to the Great Plains News Letter which I re- 
cently. received. In the areas that they departed from this practice, 
they thought they were going to capitalize on our moist years. They 
have enjoyed a ‘benefit under the acre age allotment division. Be- 
cause when allotments came into effect the last couple or 3 years they 
had this history of having seeded their entire acreage in a bad farm- 
ing practice, taking care of an extra moist period of years that followed 
World War II. | 

Now, the man who has followed good farming practice and con- 
tinued summer fallow, he only had 50 percent and the land he had 
dedicated to the production of wheat, on which he had to start taking 
his cuts. Therefore, we actually rewarded the man who departed 
from good farming practice but what we have done to that man who 
departed from good farming practice is to force him back into it and 
I think he is probably producing as much or more bushels of wheat 
than he would have otherwise. 

So, we have contributed to keeping down the production of it by 
that amount. Actually we are interested in bushels or production of 
wheat, in keeping that down. We aren’t in keeping the acreage down, 
only insofar as it affects production. 

The thing I wanted to call your attention to is that under this Great 
Plains program which now we are dedicating a lot of money to in 
an effort to restore the area and to prevent the Dust Bowl again, and 
things like that, and this News Letter referring to a farm in North 
Dakota, this man is being paid for striperopping 244 acres in related 
practice. In other words we are going clear around the circle. Now 
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we are back to where we were in 1938 when we were paying him to 
strip farm to teach them the practice. The man who departed from it, 
we are paying taxpayer’s money to him to go back and strip farm 
again. 

The man who stayed with us and continued to follow good farming 
practices, we are punishing him by putting his acreage allotment on 
only 50 percent of his land dedicated to wheat. 

I throw that out for your further discussion, as you work this out. 
If not covered by this legislation, perhaps in separate legislation we 
might be able to cover it. 

I would concur, also, with the gentleman from Kansas, Mr. Breed- 
ing, that we should separate penalties from acreage allotments. I 
think each should stand on its own merits. I wouldn't take issue with 
the Department’s contention that penalties ought to be increased at 
this time. If I would, I would be willing to take a separate look at 
that. It seems to me that the acreage allotment is one thing. Then 
the House and Congress and wheatgrowers have a further duty to 
look into penalties and see how much you should penalize a man. It 
is an entirely different subject, it seems to me. 

I fully realize that you can draw a bill that would have the effect 
of freezing these acreage allotments where they and now and I would 
personally favor that. I think it could be done to amend section 334 
of the act where you merely said that in determination of your na- 
tional acreage allotment for wheat, unless you reserve, there shall be 
a * * * for the year 1958, and thereafter there shall be apportion- 
ment among the several States on the basis of allotments for the year 
1958 and then so on. And take over from there. 

I want to congratulate the committee for the efforts they are ex- 
pending on this and I thought I would call this other problem to 
their attention. 

Mr. Jones. Thank you. 


STATEMENT OF LEONARD KENFIELD, PRESIDENT, MONTANA 
FARMERS UNION, AND REPRESENTING NATIONAL FARMERS 
UNION 


Mr. Jones. We will hear from Mr. Kenfield, representing the Na- 
tional Farmers Union. 

Mr. Kenrtrevp. My name is Leonard Kenfield and I am president of 
the Montana Farmers Union and I am here speaking for the executive 
committee of the National Farmers Union. 

Mr. Chairman, I appreciate this opportunity to appear here. 

The Farmers Union endorses H. R. 10228 introduced by Congress- 
man Breeding of Kansas and similar bills by other Members. This 
bill, if enacted, would direct the Secretary of Agriculture to withdraw 
the ex post facto application of Public Law 203 of the 85th Congress 
to wheat planted for 1958 harvest. 

As members of the committee know, the wheat referendum on 1958 
wheat-marketing quotas was held June 20, 1957. Wheatgrowers cast 
their ballots in the referendum, in accordance with the decisions they 
had made upon the basis of the rules respecting wheat- marketing 
quotas that were then in effect. The rules in effect at that time did 
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not require a reduction in wheat base acreage of a producer, if that 
producer should plant more acres of wheat than his ac reage allotment. 

In large areas of the winter-wheat region, wheatgrowers have just 
lived through 5 to 7 years of severe drought. C onsequently, pe 
moisture conditions improved in the summer and fall of 1957, many 
of these growers voted in favor of marketing quotas, with the inten- 
tion of ov verplanting the allotment and se: aling the normal yield of the 
excess acres. In doing so, they did not expect to be subjec ‘ted later to 
the then-unexpected additional penalties for overplanting. 

Public Law 203 was not approved until August 28, 1957, well after 
the referendum. Many winter-wheat produc ers had already made 
plans for their 1958 crop. The Secretary of Agriculture’s new regu- 
lations did not get translated into the field proc cedure manual for al- 
most 2 months. Individual growers were not notified of the new rules 
until early in November. This was the date on letters sent out by 
county farmer committees in Colorado. By that time all winter-wheat 
producers had planted their wheat acres for 1958 harvest. 

As a result they found themselves in a situation where they were 
faced by new, stricter regulations that were not in existence or expected 
when they voted in the referendum and when they planted their crop. 

It is a clear provision of Anglo-Saxon common law and of the 
United States Constitution that private property cannot be taken by 
Government by ex post facto legislation. While the rules regulating 
‘» quota program may not be a clear case of private property, the 
equity of the situation is similar. In our opinion, the law does not 
require the Secretary to make the regulations retroactive. However, 
he has seen fit to do so and insists that the only remedy is to pass a 
new law. 

We suggest the committee may wish to incorporate the provisions 
of this bill along with the bills restoring the 1958 support level to $2 
the hold-the-line milk bills, and emergency legislation needed by other 
commodities into a comprehensive draft for floor consideration and 
early enactment. If separate comprehensive hold-the-line emergency 
legislation does not seem feasible, we hope you can include these emer- 
gency bills in the long-range comprehensive one-package bill that 
your committee ¢ -ontempl: ates, 

We know of no serious opposition to enactment of Mr. Breeding’s 
bill, Its enactment would relieve a serious hardship to a great many 
farmers Union members in Texas, Oklahoma, Kansas, Nebraska. and 
Colorado. 

Mr. Chairman, we are assuming that passage of the Breeding bill 
or similar legislation will not open the wheat program in 1958 to 
unlimited wheat plantings nor the acquisition of additional base acre- 
age by the 15- to 30-acre growers who plant wheat only for feeding 
on their own farms. 

What we are suggesting is that the legislation be restricted to the 
minimum change needed in the law to correct the injustice to winter 
wheat growers in 1958 and that no other changes be made in this con- 
nection with Public Law 85-203 at this time. We supported enact- 
ment of Public Law 85-203 not knowing that it would not be placed 
into effect until after some winter wheat farmers had already chaiited 
their crops for 1958 harvest. We believe that such growers are the 
only ones who are unfairly affected by the new law. We believe that 
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the 1958 injustice should be corrected and the remainder of the law 

be allowed to stand. 

_ Mr. Jones. As I understand it, the bill that you are endorsing here 

is the bill, H. R. 10228, which is in addition to—and you are endors- 

ae the H. R. 9814 by Mr. Breeding and the $2 support bill, 
0 

Mr. Kenrtexp. Yes, 

Mr. Jones. Do the members of the committee have any question ? 

Mr. Smirn. You heard Mr. Manwaring’s statement, did you not? 

Mr. Kenriexp. Yes. 

Mr. Smirn. Are you in sympathy with what he says that it can 
pene be done with a bill that could be drawn to limit it just to 

year ¢ 

Mr. Kenrtetp. I think so. Our organization stands strongly for 
controls under the price support program. But we do feel there has 
been an injustice in this particular case. 

Mr. Smiru. We understand that and I am in favor of it. But you 
would sooner have Mr. Manwaring’s idea that it would be aephed 
strictly to this year for these overplantings ? 

Mr. Kenrievp. Applied to strictly the 1957 plantings that will be 
harvested in 1958. 

Mr. Smiru. For these people who were not properly advised. But 
you don’t want to go ahead and do what the Thomson bill would do, 
to increase 

Mr. Kenrtevp. I wouldn't want to say that, sir. We would have 
to see what is being esvReentt, exactly what is being poset 

Mr. Smirn. But your basic objective in coming before this com- 
mittee is to see that these people who were not properly notified and 
overplanted are taken care of? Is that your basic reason for being 
here ? 

Mr. Kenrtevp. Yes, sir. 

Mr. Smirn. The other matters can be taken care of with other legis- 
lation ? 

Mr. Kenrtetp. Yes; and I would hold in abeyance the judgment in 
regard to the proposal of Mr. Manwaring, that he made. However, 
I think there is merit to what he is discussing. I would certainly 
want to withhold judgment myself. 

Mr. Smirn. The basic objective of your organization is to try to 
preserve and help those who grow wheat on the high plains area—— 

Mr. Kenrtetp. Our basic objective is to stand for the welfare and 
the interest of the family farmers whom we represent. That in- 
cludes many types of producers, of course, and we have many one-crop 
producers in our general area. 

We feel that certainly the allotment program, overall, if it is going 
to be adjusted, should be adjusted to the needs of family farmers. 
These, straight across the board, have been quite unfair but in view of 
the situation we have been in, our members are strongly for production 
controls under a separate support program. 

I don’t know whether I have answered the point of your question or 
not but I would say that. 

Mr. Smirr. Of course, the family farm in Missouri and other places, 
Eastern States, is no different than the farmer out on the high plains 
who can only grow a commercial crop of wheat. So you are talking 
about him. 
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Mr. Kenrie.p. That is true. But we have many families, family 
farmers, who are heavily in wheat and yet they have other crops and 
have livestock, and so on. 

Mr. Smiru. I have no further questions. 

Mr. Jones. Mr. Belcher. 

Mr. Betcuer. I don’t think I have any questions. 

Do you feel that the allotment program has had a tendency to shift 
these various commodities and especially wheat that we are talking 
about from the normal wheat areas to the nonwheat areas? 

Mr. Kenrievp. I would say that I believe the absence of any firm 
supports, price supports for other commodities, has done as much as 
anything to encourage the shifting. 

Mr. Betcuer. You realize there has been a shift from historical 
wheat areas to the nonareas ? 

Mr. Kenrievp. Apparently there has from the figures presented to 
us. 

Mr. Betcner. When we have 55 million minimum, every acre that 
you put in some nonwheat State you take out of a wheat State, you 
have to if you stay within the minimum. 

Mr. Kenrtevp. That is one of the problems, I think, of the acreage 
allotment program and I do feel that if you had a well-rounded price- 
support program, a comprehensive farm program, where there would 
be adequate protection for producers of other c ommodities than wheat, 
you would have a certain amount of normal adjustment on the part of 
the farmers themselves. I think there is a tendency for growers to 
grow wheat in some of these so-called nonwheat areas because there is 
a measure of protection in wheat that is not found in other commod- 
ities. I think a controlled program that is democratically worked 
out has democratic features in it. 

Mr. Betcuer. You control one crop and you control another one and 
force it out. Then you may be helping one that you are supporting 
but in a way you are hurting the one that does not get support. 

Mr. Kenrrevp. I think that is a very good point. This is a rela- 
tionship among all the commodities, among all the producers that we 
have not recognized very well, I would say up to this point. 

Mr. Betcuer. I think you are 100 percent right. 

Mr. Kenrtevp. We notice that in our organization because we are a 
general farm organization comprising producers of many varieties of 
commodities and we certainly sense that feeling among our people. 

Mr. Betcuer. That has been my observation in the 7 years I have 
been on this committee that about every time we help somebody we 
hurt somebody. If there was just some way that we could always 
help people without hurting anyone else we would be a great commit- 
tee, but I don’t know what the solution is unless it is, as you say, com- 
pletely controlled agriculture. 

Mr. Kenrrexp. Mr. Congressman, there is one thing to think of, 
though. Every year we have what you might call a total marketing, 
total agricultural production; and it see med to me there ought to be 
some way of sort of prorating that, some fair basis among the farmers, 
giving recognition to areas of production as well as soil, and other con- 
ditions that are concerned. 

The struggle with the thing as it is now, maybe it would be a strug- 
gle then, but there would be a greater element of fairness in it which 
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would tend to eliminate this what seems to be apparent competition 
among producers themselves. 

Mr. Jones. Are there any other questions of the witness by the 
committee ? 

Mr. Chenoweth is here this morning. I believe you have already 
testified on your bill, Mr. Chenoweth. 

I want to thank you, Mr. Kenfield. 

Are there any other persons who would like to appear before the 
committee this morning? 

If not, the committee will stand adjourned until 10 o’clock Friday 
morning when the National Wheat Association will be here to testify. 

(Whereupon, at 11:30 a. m., the meeting was adjourned. ) 








WHEAT ACREAGE ALLOTMENTS—PRICE SUPPORT 


FRIDAY, FEBRUARY 28, 1958 


House or REPRESENTATIVES, 
ComMopiry SUBCOMMITTEE ON WHEAT 
OF THE COMMITTEE ON AGRICULTURE, 
Washington, D. C. 

The subcommittee met, pursuant to recess, at 10:15 a. m., in room 
1308, New House Office Building, Hon. Paul C. Jones, presiding. 

Present: Representatives Albert, Jones, and Smith. 

Also present: Representatives Johnson, Breeding, Watts, and 
Chenoweth; Francis M. LeMay, staff consultant. 

Mr. Avpert. The committee will please come to order. 

This morning wé are privileged to have the statement of the Na- 
tional Association of Wheat Growers, and I think Mr. Hughes him- 
self is here to represent the association. 

Mr. Hughes, will you come forward ? 

Mr. Hueues. Mr. Chairman, we prefer to wait until the Depart- 
ment has presented whatever they have first. 

Mr. Avserr. Yes. 

Now, Mr. Manwaring, do you have any further statement at this 
time ¢ 

Mr. Manwarine. Mr. Chairman, at the last session we were re- 
quested to come back with some proposals, or some language and we 
thought that we might explain that a little bit. 

Mr. Atpert. All right, will you come forward ? 

Mr. Manwartne. I would like to have Mr. Dyess and Mr. Schoon- 
over come with me, too. 

Mr. AvBert. Very well. 


FURTHER STATEMENT OF LAURENCE MANWARING, DEPUTY 
ADMINISTRATOR FOR PRODUCTION ADJUSTMENT, USDA, ACCOM- 
PANIED BY W. K. SCHOONOVER, GENERAL COUNSEL’S OFFICE, 
AND JAMES WYESS, COMMODITY STABILIZATION SERVICE, 
GRAIN DIVISION 


Mr. Manwarinea. Mr. Chairman, at the last session we were asked 
if we would explore the possibility of providing wording that would 
freeze acreage allotments for wheat permanently, where they are or 
nearly where they are. 

We have done that and we have language which will accomplish 
that. We think there are two problems in connection with it that 
should be brought out and that you should be cognizant of. 

One of them is that the adoption of that language, while it would 
stop any shift that is now taking place from one area of the country to 
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another, it would not correct any inequities which have taken place in 
the past. 

ND. 2, a freeze of that kind would forever exclude the States in 
the noncommercial wheat areas from coming into the commercial 
wheat areas because you would freeze your allotments right where 
they are and the States in the noncommercial area could continue to 
go on up with wheat production without ever being caught by a 
25,000-acre allotment. 

Those two things should be considered in considering the adoption 
of this language, we think, Mr. Chairman. 

Mr. Atsert. Do you have that language or have you considered 
the matter of taking care of the complaints that we have had with 
respect to the ex post facto nature of this legislation that was passed 
last year ? 

Mr. Manwartne. Yes, we explored the possibility of changing the 
present law to do two things: (1) To take care of the farmer who was 
caught by the late passage of this legislation and by the lateness of 
our getting the information to him and (2) to take care of the farmer 
who is in a precarious area and desires to overplant in one year and 
store so as to take care of possible crop failures in another year. We 
think that we have language that will accomplish both of these. 

Mr. Avert. Will you furnish the committee forms of bills that will 
do both of those things ? 

Mr. Manwarina. Yes sir, and what we propose to do in this second 
approach is, No. 1, to permit every farmer who grows wheat, winter 
and spring, to have his base as his history for the 1958 crop year. 
This would accomplish that and would give him his base. 

We would not, however, give every county and every State its base. 
We would let the present law apply to the county and State, which 
would stop that shift, but we would take care of the individual so he 
would not be hurt as a consequence of his overplanting of the 1958 
wheat crop. That would put everybody on an equal basis. 

And secondly we would provide that any farmer that is out of 
compliance and who stores the commodity or delivers it to the Secre- 
tary would have as his base as his history for that year—provided 
that he did not ever deplete that stored wheat by paying the penalty 
and marketing it. 

In other words, he would have to reduce his acreage in some future 
year or have a crop failure in order to pull it out of storage rather 
than paying the penalty. We do have that language available which 
would amend the present legislation. 

Mr. Atsertr. You stated some very strong objection to the first 
proposal of freezing the allotments on the basis of the 1958 allotments. 
What were those objections ? 

Mr. Manwarine. At this point, Mr. Chairman, we do not see any 
serious objections to the addition of these two items to the present 
legislation. 

We do feel as though something should be done for these people 
who were caught by overplanting, and treat them the same as the 
others. 

We also feel strongly that there should be a provision to allow a 
man to store excess wheat and thereby take care of a problem in those 
areas where they do have crop failures. To take care of that, we 
think this will work all right. 
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Mr. Arpert. Let me ask you, on this permanent proposition, you 
would not only freeze these noncommercial areas and prevent them 
from becoming commercial, you would also prevent any growth or 
flexibility in the wheat program if a new area developed, would you 
not, is there not that danger? 

Mr. Manwartne. I think we should provide for a reserve which 
would allow new areas, as we do now, to come in. 

Mr. Scuoonover. As a matter of fact, there is a provision in the law 
to hold out up to 1 percent of the national allotment for new areas. 

Mr. Apert. Do you have anything further? ; 

Mr. Manwartne. No, sir; we will provide the language that will 
cover both of those things. 

Mr. Auzert. Is there anything you wanted to say, Mr. Schoonover? 

Mr. Scuoonover. No. sir. 

Mr. Avpert. Thank you. 

I notice that Congressman Breeding is here. Do you have any 
statements at this time or do you want to come up and sit with the 
committee ? 

Mr. Breeptne. Thank you, I would like to sit with you; it is easier 
to hear up there. 

Mr. Atpert. And now we have Mr. Hughes. 

Will you come forward, Mr. Hughes, please? 


STATEMENT OF HERBERT J. HUGHES, NATIONAL ASSOCIATION 
OF WHEAT GROWERS; ACCOMPANIED BY LESTER L. MORT AND 
GEORGE REID 


Mr. Hucnes. Mr. Chairman, I would like to bring along with me 
Mr. Mort, who appeared before the committee on this legislation 
last year, and Mr. Reid 

Mr. Atpert. Weare glad to have them both here. 

Mr. Hucaes. Mr. Chairman and members of the Committee. 

My name is Herbert J. Hughes and I live in Imperial, Nebraska, 
and I make my living growing wheat. Mr. Reid, I am sure you are 
all acquainted with and Mr. Mort also, he is a wheat farmer from 
western Nebraska and Vice President of the National, representing 
Nebraska. 

Before presenting our recommendations on this bill, I think we 
should review the reasons for the passage of Public Law 85-203 last 
July and its approval by the President, August 28. 

Section 1 of this bill allowed wheat producers to exceed their wheat 
allotment up to a total of 30 acres without penalty provided it was 
all used as food or feed on the farm and none was sold. It also pro- 
vided that none of the acreage planted in excess of the acreage allot- 
ment could be used to increase the acreage allotment by increased 
history for the farm under this exemption. Section 2 of the law pro- 
vides that no acreage planted in excess of the allotment on any fren 
could be used in establishing future allotments. 

At the time this legislation was before Congress, we were concerned 
about the interpretation and asked the Department of Agriculture 
for clarification. We understood from their answer that this pro- 
vision would merely prevent the shifting of allotments away from 
farms, counties, or States that complied with their allotments, but 
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would not penalize those that overplanted, by reducing their future 
allotments. After the approval of the law on August 28, 1957, many 
farmers learned, after their 1958 crop was planted, that they would 
suffer such a loss despite the fact they had voted on marketing quotas 
previous to the approval of the law. We consider this an intolerable 
situation. Many farmers who have suffered crop losses in the past 
and who had overplanted their allotments with the understandin 
that they could store the excess production under bond as a aaed 
of crop insurance but receive no price support, now find themselves 
denied this opportunity without suffering drastic reductions in future 
acreage allotments. 

Most of this story has been presented to your committee by others 
so I will not dwell on it; however, I do want to emphasize that this 
law as now interpreted will not allow the wheat producer to store 
excess wheat under bond to be sold without penalty in the event of 
crop failure without reducing future allotments. This provision 
is very important to the Plains area where drought has been such a 
factor in past years. 

Most such farmers will comply with acreage allotments, when they 
get some wheat in store for crop insurance, in order to be eligible for 
price support loans. This is the main reason for the increase in over- 
planting last fall. There has been some abuse of this provision which 
can be corrected administratively by more care in establishing the 
normal yield for the farm. 

One more effect of this law that you should consider is that this 
acreage penalty for overplanting will stay in effect though market- 
ing quotas were defeated in any future referendum. 

ow, before going further with a discussion of this particular legis- 
lation, I think we should present to you a study we have made of 
what has been accomplished in the way of reducing supplies of wheat 
marketed in the past 4 years, 1954-57, under our current laws in order 
to put the present problem in its proper perspective. After all, acre- 
age control is merely a tool to accomplish our objective of reducing 
market supplies. I believe also that you will agree that this should 
be done as equitably as possible between areas, States, and growers. 

Now, if I may use this term, we have 3 major sinners and some minor 
ones when we survey what has happened to our objective the past 4 
years. I shall discuss them in the order of their sinfulness. 


INCREASED YIELDS 


It is possible for some farmers, when acreage controls are applied, 
to reduce their acreage but through better farm practices such as 
application of fertilizer, irrigation, et cetera, increase yield per acre 
to offset partially or in full the reduced acreage while devoting this 
diverted acreage to some other crop. To determine what this factor 
meant in the way of wheat marketed, we had the Department of 
Agriculture determine the 10-year average normal yield by States 
for the period of 1943-51 and the average yield for the 4 years under 
controls 1954-57. ' 

The reason we picked that 10-year period was that in 1952 we had 
no surplus, we had about 250 million carryover. 
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In this comparison 7 States showed lower yield for the latter period 
while the rest were higher from one-half bushel to 11.6 bushels per 
acre. 

We would like to have you refer to appendix A and you can see 
what the situation is and where the increase has occurred; 11.6 for 
Missouri and then we have 10.6 for Illinois; and Arkansas has 9.1 
and they range up to the 11.6. 

We multiplied this difference in yield where higher by the acreage 
planted in 1957 and the result showed an increased production for 
these 29 States of 128,305,900 bushels. This offsets a lot of acreage 
reduction. 


OVERPLANTED ALLOTMENTS OF LESS THAN 15 ACRES 


You are aware I am sure that there are two kinds of treatment for 
farmers who overplant their allotments. For those who do this but 
plant no more than 15 acres there is no penalty in marketing the 
entire production. In order to determine how much of this penalty- 
free production is produced in excess of the allotted acreage the 
Department of Agriculture did not have the actual allotted acreage 
but made what they feel to be a very close estimate, this when multi- 

lied by the 1957 harvested yield by States shows 94,520,500 bushels. 

am sure the average yield of the State is much too conservative 
compared to the actual yield but it serves to show how important 
this type of noncompliance is in the production of wheat for market. 
I might add that there were 537,756 of these farms in 1956 and 
621,487 in 1957. 

A record of that is shown on appendix B for your consideration. 
I would like for you to turn to appendix B. There is one correction 
that should be made in the case of Colorado. 

In the first column there is an error in the acreage which should 
read, instead of 53,604 it should read 16,578. 

In column 3, acres in excess, the figure of 49,227 should be 12,201. 

In column 5, 1957 production, the figure instead of 1,206,062 should 
be 298,925 and the totals should be corrected to correspond. 


OVERPLANTED ALLOTMENTS OF MORE THAN 15 ACRES 


The amount of wheat produced in excess of allotments which is 
subject to penalty seems rather small when considered in comparison 
with that previously mentioned. The 1957 figures are not yet avail- 
able but for 1955 and 1956 they are almost the same. In 1955 there 
were 10,063,293 bushels subject to penalty but only 4,459,960 bushels 
were actually in the category of penalty paid, the balance was stored 
under bond. In 1956 the total sndidaat to penalty was 9,719,538 bushels 
of which 3,048,007 was actually penalty paid and the balance stored. 

That is shown on appendix C. It shows the States in which this 
wheat is produced and also how it has been handled, whether it is 
penalty-paid or stored. 
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Twelve States classed as noncommercial have no controls on produc- 
tion or marketing. Five of them, Alabama, Arizona, Louisiana, Ne- 
vada, and Mississippi show an increase in acreage from 208,000 in 
1955 to 457,000 in 1957. The production from this acreage is also mov- 
ing to market without penalty. The 1957 production was 10,192,000. 

That is shown on appendix D. I have something here that I would 
like to read you in addition to that on that problem. This is an agri- 
cultural letter put out by Valley National Bank of Phoenix, Ariz., 
and one paragraph I think you might be interested in, says: 

Winter visitors love the warm weather: Arizona wheat farms are hoping 
it doesn’t get much warmer than it has been for the past few months. In past 
years, overly warm winters have resulted in below average yields; the crop 
heads out too fast and then is vulnerable to a sudden front. Thus far, the 
current crop—which amounts to around 100,000 acres this year—looks good. 
The total, a substantial increase over last year, apparently means considerable 
inroads in barley acreage. A survey of several farmers raising Ramona wheat 
for the first time this year brought forth almost as many different explana- 
tions. Some apparently were attracted to Ramona wheat by reports of yields 
as high as three tons last spring; others made their decision on the basis of 
an attractive market price. Our guess is that many of these farmers want to 
establish a wheat acreage history when controls go into effect in 1959. Arizona 
has been given official notification that it will be designated as a commercial 
wheat State by that time. As a result it will be subject to controls comparable 
to those now governing Midwest growers. 

We feel that something should be done to provide a more equitable 
adjustment of production than is now provided in current law. Ap- 
pendix D goes into the difference in the production, of these 4 fac- 
tors that would affect the totals, the 128 million bushels increased 
the yield and 95 million in the overplanting allotments of less than 
15 acres, and the 10 million bushels in the production from the 5 
noncommercial wheat areas, the almost 7 million in penalty wheat. 

Whatever is done about the overplanting penalty on farms with 
allotments of more than 15 acres, it will have little effect on wheat 
supplies or production. 

We submit this production study merely as supplemental informa- 
tion for the committee. We do not expect any change in law by 
legislation at this time. 

Our recommendation on this legislation under consideration is that 
merely a postponement of this law for one year to take care of those 
who have unknowingly incurred a penalty, and letting allotments have 
one more year to shift would be unwise. We think instead it would 
be better to leave the law as passed last year as it is and amend the 
law further to do what the Department of Agriculture stated would 
be done last year when the legislation was before Congress. 

If the committee feels that it is advisable that the cash penalty on 
excess production should be increased on the 1959 crop to discourage 
overplanting. We would support it, but we feel it should be made a 
percentage of the county loan rate, possibly 70 to 75 percent, instead 
of the current 45 percent of parity. 
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In case it has not been called to the attention of the committee, the 
resolutions of the American Farm Bureau Federation on this problem 
are also in line with our position. Quote: 

Recent legislation designed to prevent wheat growers from building up allot- 


ments by overseeding should be retained; however, we favor an amendment to 
provide that this rule shall not operate to reduce a farm’s allotment base. 


Also on market quota penalties : 


We recommend that the penalties on the marketing of over-quota production 
be increased to 75 percent of the support price for wheat.” 

I might add that we have been under somewhat of a handicap try- 
ing to prepare a statement for the committee and trying to arrive at 
some satisfactory solution to this problem after hearing the testimony 
previously presented the committee. 

(Appendixes of this statement are as follows :) 


APPENDIX A 








| | | 
| (Planted) 1942-51 1954-57 | Difference in 
1957 acreage average average Difference | yieldX1957 
| (000 omitted) yield | yield | acreage 
Arkansas______- | 210 14.7 23.8 | 9.1 1, 911, 000 
California __- 301 18.2 20. 9 | 2.7 | 812, 700 
Delaware . ‘ | 32 | 18.9 26. 4 7.5 | 240, 000 
Georgia ee ; 124 13.3 18.0 | 4.7 582, 800 
Idaho-__-. — f | 1, 223 26.7 33.0 | 6.3 | 7, 704, 900 
| aS 1, 819 | 19.8 30. 4 10.6 | 19, 281, 400 
Indiana... .- 1, 296 20.7 | 28.9 | 8.2 | 10,627,200 
Towa __-- 148 | 19.8 | 24.8 | 5.0 | 740, 000 
Kansas j 7, 199 | 15.8 | 16.8 1.0 7, 199, 000 
Kentucky. .___- ‘ | 294 | 15. 6 | 22.8 | xa 2, 116, 800 
Maryland____-- oe : 172 | 19.3 | 25.2 | 5.9 1, 014, 800 
Michigan............. ; 1, 005 25. 6 | 29. 4 3.8 | 3, 819, 000 
Minnesota-.__. --- ve 727 17.5 | 20. 0 2.5 } 1, 817, 500 
Missouri. -.- 1, 876 | 17.0 28. 6 11.6 21, 761, 600 
Montana | 4, 341 | 17.4 19.8 | 2.4 | 10, 418, 400 
Nebraska 3, 299 | 21.0 | 22. 6 1.6 | 5, 278, 400 
New Jersey _--- 62 | 23. 2 | 29. 6 | 6.4 | 396, 800 
New York ___- 260 | 26. 2 31.9 5.7 1, 482, 000 
North Carolina 376 | 16.0 21.9 | 5.9 2, 218, 400 
North Dakota 6, 481 | 14.5 15.0 | 4 3, 240, 500 
Ohio 1, 524 | 23. ¢ 26. 0 3.0 4, 572, 000 
Oregon : 736 | 25.7 | 30.9 5.2 | 4, 087, 200 
Pennsylvania 563 | 21.7 26. 8 5.1 2, 871, 300 
South Carolina | 204 | 14.6 19. 6 | 5.0 1, 020, 000 
Tennessee . : 243 14.2 | 19.0 | 4.8 | 1, 166, 400 
Virginia. | 267 18.1 | 24.2 6.1 1, 628, 700 
Washington ; % | 1, 964 26. 4 31.5 5.1 10, 016, 400 
West Virginia. _-_-. oe anal 35 | 18.6 | 23.2 | 4.6 161, 000 
Wisconsin__.--. 57 23.6 | 25.7 Zi 119, 700 
ene te 36, 888 | |------- | 128, 305, 900 








States showing lower yield: Colorado, New Mexico, Oklahoma, South Dakota, Texas, Utah, Wyoming, 
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Farms with allotments of 15 acres or less 



































Esti- Esti- 1957 
State mated mated | Acres in jharvested| 1957 pro- | Number 
seeded jallotment| excess yield duction of farms 
acres acres 
eh i EN kee tt Meee od ia A ea hi ibe 
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PN ea aedsdeeanciannancusadveebe 153, 985 10, 149 143, 836 20.0 2, 876, 720 13, 592 
Sd ates niacin a isgeiatilie sotite 8, 908 1, 262 7, 646 2.0 168, 212 762 
PN hb 5356 deinnghagtdusnls caine’ 53, 604 4, 377 49, 227 24.5 1, 206, 062 1, 646 
inci s tetiom iphdh ec beh oat wdaien 4, 081 1, 581 2, 500 22.0 55, 000 304 
Gh iin dott akinicetderdanictoaowten ate 83, 577 23, 132 60, 445 16.5 97, 342 10, 075 
cae eal 117, 336 49,841 | 67,495 37.0 2, 497, 315 10, 801 
ct ten ciccn abe bic usc eeee 813, 783 | 249, 091 564, 692 21.0 | 11, 858, 532 69, 783 
NS Heat Dh cite wigs ifciaiectinetm cm haem 611, 384 247, 488 363, 896 25.5 9, 279, 348 54, 359 
PN Sictanihiihedwnth tabene 61, 157 8, 854 52, 303 | 26.7 1, 396, 490 5, 649 
ie aici tatinchisen Dieta diigitnenesions nik 318, 788 115, 044 203, 744 19.0 3, 871, 136 26, 699 
ie aint ae a mies glineeeeiad 48, 223 29, 136 19, 087 19.5 | 372, 196 9, 330 
ae he eirigek ett inn A ehxe lenis : 16.0 |... : aes 
i a aha aban 37, 435 19, 060 18, 375 21.5 395, 062 3, 927 
BEERS SSE SE ea ETS 517, 354 243, 909 273, 445 29.0 7, 929, 905 49, 744 
Ne eee 164, 019 33, 509 130, 510 22. 6 2, 949, 526 14, 271 
ee Cee sani time ee eae ‘ | 23.0 Pon's 
ARES Tey pre 998, 204 273, 264 725, 030 | 23.0 | 16, 675, 690 80, 262 
hl aii cae wanna Delditeewleh 19, 627 6, 293 13, 334 19.8 264, 013 1, 877 
ahi lies tocictiuet tlathines sittin bitin iewiaierete 159, 025 51, 283 107, 742 26.9 2, 898, 260 13, 300 
MG, cidbidendadtaustgbuncunsaokeons adele a Oe fo nca Saal 
RL 2 t,o  achabaieeeeebbis 15, 505 7, 514 7,991 29.5 235, 734 1, 562 
i cin dalielin amcmuinil 3, 813 1,015 2, 798 16.1 45, 048 632 
I an le a a cies aad 112, 787 50, 307 62, 480 33.0 | 2,061, 840 12, 046 
RT ia iach le eh Sgn eatin 261, 059 97, 386 163, 673 19.0 3, 109, 787 35, 696 
IS acne ceekchimksactwaa 9, 525 3, 278 6, 247 18.8 117, 444 840 
Ml til lnth 6B a ciniiteccc eigen acnhinhdiieal 664,870 | 384,212 | 280, 658 22.0 | 6,174,476 62, 906 
ON a ek Sains oe pclae edie -| 258, 031 48, 302 209, 729 12.5 2, 621, 612 21, 752 
a aero pieS 54, 136 14, 504 39, 632 36.0 | 1, 426, 752 5, 230 
eee “ 265,443 | 157,383 | 108, 060 26.0 | 2,809, 560 | 31, 148 
South Carolina. ............-.- 162, 400 40,305 | 122, 095 | 18.0 | 2,197,710 20, 829 
SE RSs Boo ec cckaetiaibecancee 36, 626 | 6, 757 29, 869 20. 2 | 603, 354 3, 139 
INS tik is Smet cmmlbnigt Siecdtint tie 119, 059 36, 839 82, 220 17.0 1, 397, 740 12, 617 
PD cismncen iene a --| 111,001 33, 174 77, 827 14.5 | 1, 128, 492 15, 268 
sh ae a comalhadle 2 29, 037 11, 165 17, 872 | 23.5 | 419, 992 3, 627 
a! 139, 805 57, 626 82, 179 19.0 | 1,561,401 18, 877 
PGREEIOURD. . cncceccneensus 35, 492 9,176 | 26,316 36. 5 | 960, 534 3, 282 
tls ni oe te lil 48, 238 10, 532 37, 706 21.0 791, 826 1, 303 
Wisconsin. _.....- ball gee 29, 557 8, 311 21, 246 | 25.5 541, 773 4, 002 
PR is iciigiice ca nsieabateiacncaeed 29, 452 1,186 | 28,266] 22.1 624, 679 360 
= = = ae == — = as ——== = 
cm eleGadenstscdtcmpiiinadttemweiictanivd 6, 556, 416 2 346, 245 |4, 210, 171 21.7 | 94, 520, 563 621, 487 
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State 


Arkansas--. 
California. 
Colorado. 
Delaware 
Georgia. - 
Idaho. 
Ilinois_-_.-- ‘ 

Indiana. _. 

Iowa a 
Kansas... --- : atu 
Kentucky-. : 
Maryland_. 
Michigan. - - 
Minnesota_ 
Missouri. 
Montana : 
Nebraska. -....-- 
New Jersey---.--- 
New Mexico. ..-- 
New York....... 
North Carolina 
North Dakota_ -- 
Ohio- 
Oklahoma. i ‘ 
Oregon. ° 
Pennsylvania _. 

South Carolina...-- 
South Dakota_. 
Tennessee... 

Texas__ 

Utah 

Virginia_. aie 
Washington.._.......--- 
West Virginia........-- 
Wisconsin........-- 
Wyoming 


WHEAT 


APPENDIX C 


1956 crop wheat 


; 

Total bushels 

of excess 
wheat 





, 940 
13, 806 
tone , 933 
ne 58, 649 
901 
56, 945 





488, 651 


9, 719, 538 | 
| 





Stored in 
warehouse 


0 

5, 457 
106, 107 
0 

180 

64, 177 
403 
606 

0 


60, 546 | 


0 


KR | 
1,318 | 


0 
2, 545 


12, 207 





790 

26, 939 
0 

58, 409 
0 


0 | 


20, 325 


807, 844 


67 


Bushels on 
|which penalty 
was paid 


Stored on 
farm 





0 
1, 104 
1, 391 


64 


432, 037 
4,873 | 

3, 947 | 
396 


1, 800, 
9R7 





130, 888 


152, 7 





289, 


), 182 





5, 863, 687 | 





WHEAT 





APPENDIX D 
Factors IN 1957 WHEAT PRODUCTION 


128,305,900 
bushels 









95,520,500 
bushels 


10,192,000 
. bushels 


6,671, 532 


3,048,007 


roduction from Production from Production from Production of Wheat 
increased yields overplanting of - 5 non-commercial subject to penalty 
per acre. allotments of less Wheat States. (1956) (Bushels) 


than 15 acres. 


Mr. Hueues. I would like to give you our recommendations on the 
two alternatives that have been presented by the folks from the 
Department this morning. 

We feel very friendly toward the latter one, whereby the grower 
who is out of compliance now because of this change in the law, which 
he did not know about, would be given his base acreage as far as its 
effect on future allotments, next year, he would not have any acreage 
penalty, in other words. 

Then, also, it retains the thing that has been concerning us about 
the privilege of storing the excess wheat to be carried sort of as a 
crop insurance. 

Both of those have been taken care of by this proposal by the De- 
partment we feel that is probably the most satisfactory solution to 
this current problem. 

Now, if you have any questions, we will be glad to try and answer 
them. 

Mr. Arzsert. Thank you, Mr. Hughes. 

I think you would agree with me when I say that my first reaction, 
when that first proposal was made, was that we would want to study 
that for sometime; do you not agree ? 

Mr. Hueues. I think that is right. This latter proposal retains one 
of the things which many of the folks felt was bensielel and I am 
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sure some of the members of the committee, in that it will allow some 
of this allotment that has shifted because we have let this thing go 
back again to the commercial areas, it will shift back much slower, 
but at least it can be shifted back. 

Mr. Apert. You may recall that last year we had the noncom- 
mercial area provision in the bill that tangled the bill up on the floor 
and we agreed to amend it in order to pass the legislation; do you 
remember that? 

Mr. Huaeues. Yes. 

Mr. Auzert. Do you think that we might further get at this matter 
if we changed the 15-acre provision to provide that anyone who took 
advantage of the 15-acre provision received no history at all for that 
year ¢ Under the law now, as I understand it, a man who plants 15 
acres gets his allotment credit if it is less than 15 acres. Should we 
provide that he should get no history at all? 

Mr. Hucues. You mean any of the 15 acres? 

Mr. Avsert. Any of it up to his allotment. 

Mr. Hueues. Any of it up to his allotment—you mean above the 
allotment ? 

Mr. Avzert. That would be all of it. At the present time, as I 
understand the law, if a farmer takes advantage of the 30-acre pro- 
vision it does not make any difference whether he got an allotment 
or not, he gets no credit ? 

Mr. Rem. The way we understand it, if he had a 10-acre allotment 
and he takes advantage and plants 30, the law says that any acreage 
planted in excess of the allotment would not be counted, he still gets 
credit for his 10 acres. 

Mr. Apert. And it is true with respect to the 15-acre ? 

Mr. Re. That is right. 

Mr. Atpert. Do you think wherever he takes advantage of that, he 
should get any credit for his allotment, and thus keep wheat acreage 
in the State county which he does not need in order to take care of the 
15- and 30-acre planters. 

Mr. Hucues. In the past, he certainly has brought allotments in, 
that is, he has increased his allotment. I would not say that he has 
necessarily increased all the allotments but he has increased his own 
and he had no use for it, so it denied all of the rest of the allotment 
we should have had. 

Now, if you go as far as you propose you would do two things in 
my opinion. You would move it very rapidly out of these areas. 
Actually it would move slower if you do what the Department pro- 
poses because he would not get credit for his base, if he has 5 acres 
and planted 15 acres, this will give him credit for future allotments, 
and his average is going to be ‘down some, it will not average 15, it 
will be about 12 or 13 and it will factor his allotment from 13, which 
will make it about 814, so to that degree it will begin to move back and 
it would probably be better to do it at a slower Tate, 

One other factor, if he has an allotment below 15 acres and you take 
that away and put it into commercial area, you will increase wheat 
production by that amount, and that would probably be unwise. 

Mr. Atzert. That is very good, I am glad to hear that answer to 
that problem which has been mentioned. 

Any questions, Mr. Smith ? 
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Mr. Smiru. Let me ask you, Mr. Hughes, whether or not you believe 
Congress can justify attempting to = something for farmers who 
overplanted when 85 percent of all the other farmers complied with 
acreage allotments? 

Mr. Hucues. Well, I think in this case the farmer is accepting some 
sacrifice by doing that, he is denying himself price support and he is 
making himself eligible for penalty on the excess production if he 
sells it, and he understood, of course, he could store the excess as crop 
insurance, in the event he has some loss of crop at some future time, 
then he would have that, and he accepted some penalties which he 
should not be relieved of but beyond that I think it is a little unfair 
to change the rules. 

Mr. Smairn. Of course, there are certainly a great many farmers 
who did not know of the double penalty but there were a great many 
farmers who simply said, “I am going to plant in excess.” 

Jan we go back home and explain to all of the farmers in that area 
what we are going to do here? 

Mr. Hucues. I think so because, you see, actually under the pro- 
posal that the Department ovens ody you are forgiving this year- be- 
cause you did not want to change the rules after he has planted the 
wheat, but beyond that if there is any overplanting of the allotment 
and he sells one bushel, you pay the penalty, you will get the double 

enalty, you will get the tax penalty and you will get the penalty of 
osing allotments in the future. 

To me, that will stop the overplanting completely. 

Mr. Soiru. In other words, if he overplants one acre, then he is 
going to have the base cut down ? 

Mr. Hueues. That is right, besides paying the penalty. 

Now, if they store the excess wheat and do not sell it until such time 
as they have a crop failure, then they will not lose the allotment. 

Mr. Smiru. What do you think the prospects are for production 
of wheat in the high plains area compared with what it was, 94 mil- 
lion bushels in 1957, what do you think it will probably be in 1958? 

Mr. Hueues. Well, I think possibly that you misunderstand this 
94 million or 95 million, which is the amount of wheat that was pro- 
duced the last years on farms between the allotment and 15 acres and 
none of that is subject to penalty and will not be in the future. 

The amount in the area you are thinking of, the high plains area, is 
the 9 million or 10 million bushels. 

Mr. Smiru. You are of the opinion it will be considerably larger 
this year? 

Mr. Hueues. It would appear to be. However, it is a little hard 
to tell how much of that might be clipped or destroyed, by the farmers, 
in order to make themselves eligible for price support, because it 
appears that there is going to be quite tight storage situation and 
in that event there might be quite a discount of the wheat in loan and 
I think many of them are going to look at that very carefully. 

Mr. Smirn. What do you think the price will be for wheat, and I 
mean the free market wheat ? 

Mr. Hvuenes. I suspect that if this crop matures, that we would 
produce 40 to 50 cents a bushel under the loan, late in July. 

Mr. Smirn. Do you think there will be $1 wheat out there? 
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Mr. Hugues. I think it is possible at the farm level in the western 
part of that area because if the storage situation is so tight that they 
cannot get it into storage, the fact that they can get a loan means 
nothing, they have to have it in store before they get a loan. 

Many of these farmers have gone through 2 years or more of 
drought and they are in a rather bad way financially and if they get 
this crop, they will sell some of it which means there could be quite 
a pressure on wheat, on the market, and it could be very depressing, 
I think. 

Mr. Smirn. And you think it is not unreasonable in view of all the 
factors that we could have $1 wheat out there? 

Mr. Hucues. I would say it is possible, I would not want to predict. 

Mr. Smit. What is the cost of producing wheat in the high plains 
area ¢ 

Mr. Hucues. More than $1 bushel, I can assure. 

Mr. Smiru. That is all. 

Mr. Atpert. Mr. Watts? 

Mr. Warts. One question in order to clarify my own mind on some- 
thing I know very little about. 

What are the factors that will carry wheat acreage back to its his- 
toric location ? 

Mr. Hucues. The big shift has been caused by the 15-acre exemp- 
tion. 

A farmer, we will say in 1954, when you applied controls, had zero 
allotment, zero history but because we got in trouble on several of 
these commodities about the same thing, and we had cotton allotments 
and corn allotments, and if he had some acres and he decided to grow 
15 acres of wheat, for instance he harvests that 15 acres the following 
year, it must be listed on the sheets as history for that year and when 
he does that for 3 or 4 years he establishes a base of 15 acres and he 
is entitled to an allotment on that. 

Well, the allotment factor, in our case our allotment is about 65 
percent of our base and in some areas it is 75, but in our particular 
area, 65. Well now, as we move—you see, that is how he lost his 
history. 

Mr. Warts. I understand. 

Mr. Hucues. Now, he gets it back because if he continues to plant 
15 acres on 5 acres-allotment he will not get his base or history for 
what he planted but he will get his allotment and if we move into 
the future that history will gradually reduce each year. 

Mr. Warts. If he continues to plant will the allotments stay the 
same ? 

Mr. Huaues. No, because he got his allotment by having a base of 
15 acres. 

Mr. Warts. And it is for 10 years? 

Mr. Hugues. Yes. 

Mr. Warts. And he planted 15 acres for 10 years and then by factor- 
ing that by 65 percent he got his allotment, is that right ? 

Mr. Huaues. About 10 acres. 

Mr. Warts. Now, since he gets no credit and his allotment then at 
the present time is 10 acres 

Mr. Hugues. Yes. 
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Mr. Warrs. Since he gets no credit in the future for planting an 
extra . acres his base will drop back to 10 acres and by factoring it, 
to 614? 

Mr. Huvuenes. It will actually have to drop 3 years before. 

Mr. Warrs. But that is the effect ? 

Mr. Hvueues. That will occur and gradually his allotment will be 
reduced each year. 

Mr. Atsert. Any questions ? 

Mr. Jonxs. I do not come from a wheat area although there is con- 
siderable wheat grown. I want to see if I have this correct in my 
mind. 

As I understand it, the fellow who started growing wheat, he had 
not allotment at all, but he could grow up to 15 acres of wheat ? 

Mr. Hucues. Yes. 

Mr. Jones. And then he sells it. 

Mr. Hucues. Then, he can sell on the market, he could not get price 
support. 

Mr. Jones. Everything except price support; he could sell it? 

Mr. Hugues. Yes. 

Mr. Jones. And as has been brought out, he has 10 years and then 
he would establish 15 acres as a base from which his allotment was 
figured ? 

Mr. Huaues. Yes. 

Mr. Jones. And if he kept within his allotment he could get price 
support on the allotment if he did not exceed that ? 

Mr. Hugues. That is right. 

Mr. Jones. And if he exceeded it and planted 15, he could still sell. 
Could he get price support on that part of his crop within his allot- 
ment, or not? 

Mr. Hucues. No. 

Mr. Jones. If he exceeded it ? 

Mr. Huaues. If hé exceeded it. 

There is this factor, that if he has got his allotment, if he has earned 
it and if he stays within his allotment he will not lose any of his allot- 
ment, he will lose it only if he continues to plant the 15 and markets it. 
We will not take anything away from him if he now complies with 
his allotment. 

Mr. Jones. Under the present law, we are not talking about this 
proposal, but under the present law he could still retain his allotment 
and base even if he planted 15 ? 

Mr. Hueues. No, not the way it is now, the way it was changed last 

ear. 
? Mr. Jones. In other words, if he planted 15 then he got out of the 
the support ? 

Mr. Huaues. Yes. 

Mr. Jones. But he still could sell ? 

Mr. Huaeues. Yes. 

Mr. Jones. But the fellow that went up to the 30 acres, he had to 
use all of that on the farm ? 

Mr. Hueues. That is right. 

Mr. Jones. And that is the only difference between the 15 and 302 

Mr. Huenes. That is right. 
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Mr. Jones. The 15-acre man could sell on the open market without 
price support. The 30-acre man had to use all of his wheat on the 
farm ? 

Mr. Hueues. That is right. 

Mr. Jones. But neither one retained their acreage or their base for 
history for future years, is that right? 

Mr. Huaues. That is right. 

Mr. Jones. I think I have it straight. 

Mr. Watts. One more question. 

If I understood, this fellow that planted 15 acres and acquired a 
10-acre allotment or base 

Mr. Huaues. He acquired a 10-acre allotment. 

Mr. Warts. If he in the future plants 10 acres or whatever his allot- 
ment is of wheat that may be determined out of the national quota, he 
does not lose any of the allotment ? 

Mr. Hueues. No. 

Mr. Warts. If he overplants under the law passed last year ? 

Mr. Hucues. Yes, 

Mr. Warts. And that got these fellows in the trouble you are talk- 
ing about now. 

Mr. Axpert. He does not change the allotment, the factor could 
change, but his base would remain the same. 

Mr. Hucuers. He would get credit for 5 acres of diversion, so the- 
oretically, he will retain his allotment unless there is a difference in 
the factor in the whole county; but individually he is protected. 

Mr. Warts. May I ask another question, Mr. Chairman ? 

Mr. Avzerr. Yes. 

Mr. Warts. I want to get this clear in my mind. I thought that if 
he acquired the allotment up to 10 acres—— 

Mr. Hueues. Anda base of 15. 

Mr. Warts. And a base of 15, that is if he continues for a 15-year 
period with a 10-acre allotment and 15 acres of plantings, as each year 
went by, instead of taking his history at 15 acres you would reduce it by 
5 acres ? 

Mr. Huaues. Whatever the allotment. 

Mr. Warts. You would have 10 years, we would say, the allotment 
and the base, both—the base would be down to 10 acres and his allot- 
ment would be whatever the factor part of it was? 

Mr. Hugues. That is right. 

Mr. Apert. It depends on the factor in the county. 

Mr. Warts. Actually the fellow in the East growing 15 acres of 
wheat is not going to be interfered with whatever his base or allotment. 

Mr. Hugues. That is right. 

Mr. Warts. He could raise that 15 acres of wheat if he wants to raise 
it and in the division of the national wheat quota it would naturally go 
back to those States that have complied with their allotment? 

Mr. Huaues. That is right. 

Mr. Watts. And we would just have more wheat. 

Mr. Hueues. I think that is right. 

Mr. Atzsert. Any more questions ? 

Mr. Smitru. I would like to ask, Mr. Hughes, in regard to this dollar 
penalty that the farmer has if he overplants, I would like for you to 
give us a little more comment about that. 
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I am wondering if we can reach a more equitable penalty in dollars 
and cents. Is it not a fact that the good farmer with good land has 
ot an unfair advantage from overplanting than some man on marginal 
and, in other words, a man with good land can plant it all in wheat and 
he can raise 35 bushels an acre or 40 bushels while the average in the 
county is 10 or 12 bushels an acre. 

Mr. Hucues. Yes. 

Mr. Smiru. Is there any kind of way you can figure it so as to get at 
that proposition ? 

Mr. Hucues. Yes, that can be done. But it will take no change in 
legislation, really, to accomplish that. If I say something I should not 
I hope the folks from the Department will correct me, but the law pro- 
vides a normal yield be established for the farm. 

We have the normal yield for the county, but in the past the Depart- 
ment has not seen fit or at present it does not see fit to establish a normal 
yield for each farm and make it meet this yield for the county. 

Now, sometimes they have done that, established a county average 
for everyone and in other counties they just established a yield for 
farmers and adjust to the county average, so if you had somebody that 
overplanted the county committee could establish a really low yield 
for that farm and give him a chance to sell that wheat. 

We have urged the folks in the Department to tighten up the nor- 
mal yield and set it as high as they possibly can on the farm, and 
that would do what you are proposing. That could be done, rather 
than by changing the dollars and cents penalty. 

Mr. Sorru. In other words, let the county administrative agents 
do that rather than write it into a law? 

Mr. Hucues. Yes, it can be done administratively. I believe I am 
correct. 

Mr. Scuoonover. Mr. Chairman, the law provides that both the 
county and farmer’s normal yield shall be based on a 10-year period 
and since you have had this upward trend in yield in the last 10 years, 
by using the 10-year period, the 10-year average will be lower than in 
recent years. The only way to correct that would be to have legisla- 
tion, but otherwise we could remedy the situation by administrative 
action, I think. 

Mr. Manwartna. Mr. Chairman, we will have to plead, I am afraid, 
“guilty,” on some of these charges. 

We have urged our county committees to set up proper normal 
yields and did not make them weigh out to the county average because 
there are so few noncompliers compared to the total that we felt that 
was an undue expense, but we will undertake to put little more pres- 
sure on the setting of equitable and proper normal yields and I think 
we can help considerably. 

Mr. Atsert. Any further questions? 

Mr. Breeprna. I would like to compliment you, Mr. Hughes, for 
your fine statement this morning. 

Mr. Huenes. Thank you. 

Mr. Breeptne. Mr. Chairman, we have worked with this organiza- 
tion of wheatgrowers and also we have grown a lot of wheat ourselves. 
I think that you have done a fine job here and I want to congratulate 
you. 

' Are you acquainted with the two suggestions offered by the mem- 
bers of the Department this morning ? 








WHEAT 75 


Mr. Huenes. Yes. 

Mr. Breeprne. Could you explain further to me about these two 
propositions, which do the wheatgrowers like and what are the bene- 
fits from it? 

Mr. Hucues. Number one is the freeze of the allotment at the 
1958 level, which would merely freeze it at where it is for next year, 
as far as allowing any more shift away, it would not occur, that would 
have an advantage over what we had talked about, of just removing 
the diverted acreage credit and leaving everyone on their allotments, 
it would be an improvement over that because if you did that you 
would still continue to have some shifts away from the commercial 
area because of using the 10-year history. 

Freezing would establish ‘that, but it does have the disad vantage 
that it would also prevent any shifting back into areas that have lost 
and it would further have the disadvantage in freezing these noncom- 
mercial wheat States so they would still Ss noncommercial no matter 
how much they increased the acreage, so something can be done by 
legislation. 

We do feel that the latter proposal has much more merit because 
it will still permit this shift back 1n the areas where they comply with 
the allotment provided the noncompliers, principally the men who con- 
tinue to plant 15 acres, continue to do so, then they will lose the allot- 
ment and it will tend to shift back into areas where they comply or 
to farms within the States or counties that comply with their allot- 
ments. 

Mr. Breeptne. That is the substance of both suggestions of Mr. 
Manwaring ¢ 

Mr. Hueunes. Yes. 

This takes care of 1958 too, it takes care of these folks who over- 
seeded, now, they will operate exactly as the law was previously to 
the change last summer, they will not have any more pen: alty than 
they had previous to the enactment of last years’ law and they will get 
their base acreage as history instead of the allotment, they will not get 
any gain but they will not lose any. 

Mr. BREEDING. In other words, the same as a year ago except they 
will not gain any allotment from overseeding ? 

Mr. Huaues. That is right. 

Mr. Breepinc. Where does your three-quarters penalty come in? 

Mr. Hueues. There would be no need for that if this proposal were 
done because you would have a double penalty if he tried to sell it. 

Mr. Breepinc. That is principally what my bill aimed at, to do 
that. 

Mr. Hucues. Yes, I think this practically does what you want done. 

Mr. Breepine. Yes. 

Mr. Hucues. With one addition, it does permit the farmer in this 
high-risk area to overseed if he does not want price support and will 
store the excess wheat, he can still do that without losing allotment, 
but if he sells any he loses the allotment as well as paying ‘the penalty, 

I think it will completely eliminate paying cash pen: ilties. 

Mr. Breepine. After the 1958 crop. 

Mr. Hvueues. That is right. 
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Mr. Ausert. To see that I understand correctly, of the two sugges- 
tions made by the Department or you may call them propositions, [ 
understand that you favor the second one. Is that correct? 

Mr. Hucues. Yes. 

Mr. Ausert. And oppose the first one? 

Mr. Hueues. I would not say oppose it exactly. We think even it 
would be better than the situation as it is now, but we think it is advis- 
able to use the second one. 

Mr. Apert. Any further questions? 

Mr. Jones. This freeze, then, the allotment you speak of, could a 
person maintain his allotment over any number of years without ac- 
tually planting that allotment ? 

Mr. Hucues. That is taken care of as long as soil bank is in exist- 
ence. But after the 1959 crop, if I am correct, the Department people 
may want to correct me, but after the 1959 crop, it may take further 
legislation to protect the man’s history if he does not plant up to his 
allotment. 

Mr. Jones. Is there a reason for the allotment to be protected if 
he does not plant it ? 

Mr. Hueues. That is a good question. Unless it is due to abnormal 
weather conditions or some good reason such as that, I do not think 
we should. 

Mr. Jones. If I understand the situation, at the last meeting there 
were some farmers who had been in the habit of letting half of their 
land lie out 1 year and then just planting on alternate years, but on 
some where they planted the whole thing to build up the history, you 
would not want to maintain the history of that person, you would want 
to revert back to what is normal and good practice, would you not ? 

Mr. Hucues. No, as long as he plants his allotment there is not any 
way you can take that credit away from him. 

Mr. Jones. I go along with you, as long as he plants his allotment. 
Then I would say, let us protect him, but I doubt if we would be 
justified in protecting an allotment that is not planted, just like some 
other crops, we might have a fellow who would want to plant 1 year 
and then lie out. We have had that in cotton, in our cotton area, 
where a fellow would try to preserve his history, planting 1 year out 
of 3, that is not a general practice, but he could cae that way. 

Now, to maintain that man I do not think would be good practice. 

Mr. Hvucues. It does not indicate that he is a really serious grower. 

Mr. Jones. I think that we would want to protect what we would 
call the legitimate producer. 

Mr. Hueues. That is right. 

Mr. Jones. But we are not trying to help the fellow who is ob- 
viously speculating in trying to take advantage of the law rather than 
operate in normal good practice. That is all, thank you. 

Mr. Smirn. Mr. Chairman. 

Mr. Atpert. Mr. Smith. 

Mr. Souiru. I think there is something else that is involved here, 
and that is crop rotation, and if a farmer has a regular rotation of 
that kind and you come and tell him you cannot plant any more wheat 
then that farmer is going to resist because wheat is his crop rotation 
crop. Maybe in more modern agriculture you do not need to do that 
any more, but it certainly is, you might say, the custom, wheat being 
the principal rotation crop. 
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Mr. Hueues. Where it is used in rotation, the allotment reflects that. 
This would not change the practice, he could follow the rotation. 

Mr. Situ. But if he wants to plant wheat every 3 years, he cer- 
tainly should not be penalized, should he ? 

Mr. Hueues. If he is devoting his entire farm to an entire crop 
each year of the three that would be different from the usual under- 
standing of crop rotation, and if he could prove that was his regular 
practice I think he should be entitled to consideration on it. 

I think the thing you are mainly thinking about and the thing Con- 
gressman Thomson, from Wyoming, made his objection about was 
that in some areas during the period in which you determined the 
farmer’s allotment, which was 2 or 3 years out of 10, as far as the 
individual farmer, the growers and anticipating controls planted more 
than the normal number to build history so that when he was reduced 
back by the allotment factor, he was still able to follow normal prac- 
tice and that Congressman Thomson objected to and he said that it 
puts the others at a disadvantage. 

There is some of that but it is very difficult to deal with and I do not 
see where it could be done legislatively. 

Mr. Warts. On that subject, it would be my thought that it would 
be very unfair for a fellow to lose base because he missed on 1 or 2 
years, where sometimes he could not get it planted because of any 
numbe¢@ of things. 

Taking another crop, in tobacco for a long time we operated on 3 
and 5 years, in other words, if he did not plant for 5 years, he lost all 
of it and if he did not plant for 3 years he lost a certain proportion, 
but it would be kind of cruel to take an allotment away because he 
did not plant 1 year. 

Mr. Hueues. That is probably more true of specialized crops, like 
tobacco than wheat. 

However, if he has some good reason, abnormal weather conditions 
or something like that, he should be protected. 

Mr. Warts. Mr. Smith said that in his section there is nothing that 
they could grow but wheat, and if the farmer had a catastrophe and 
for some reason was unable to plant for 1 year, if the land were to lie 
idle, and he were to lose his allotment, what could he do? 

Mr. Arnert. He would only lose a portion. 

Mr. Warts. Suppose it laid idle 1 year? 

Mr. Huaues. I think that the land in that case would be rented, and 
no doubt the landlord’s share of that crop might be tied up to see what 
happened to it, but the tenant actually operates the farm and there 
would not be any idle land. Somebody gets a crop on it unless there 
are abnormal weather conditions, because of course if you do not have 
the moisture, it is just foolish to throw away your seed in that soil, 
but in a ease like that he should be protected. 

Mr. Warts. One more question. As TI understand, the reason that 
you will not need a penalty for overplanting is due to the law that we 
passed last year. 

Mr. Hucues. Yes. 

Mr. Warts. Where there was penalty in the form of reduction of 
allotment. 

Mr. Hucues. That is right. 

Mr. Warts. Thank you. 
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Mr. Axsert. Anything else ? 
(No response.) 


Mr. Atsert. Mr. Hughes, we want to thank you for your very fine 
contribution. 


Mr. Hueuers. Could I add one thing before we leave ? 

Mr. Apert. Yes. 

Mr. Hucues. We would like to emphasize the need for action on 
whatever is done about this, because farmers have a compliance date to 
meet and that starts pretty early in the southern States and those 
folks could tell you better than I, but it is as early as May 15 and the 
farmer needs to know quite a bit in advance and I think something 
should be done as soon as possible. 

Mr. Avzert. Does the Department have ready the language on these 
proposals ¢ 

Mr. Manwartne. Yes, sir. 

Mr. Avserr. You can leave the language with us this morning? 

Mr. Manwarrine. Yes, sir. 

Mr. Atsert. We would like to have copies of those proposals. Off 
the record. 

(Discussion off the record.) 

Mr. Atsert. Without objection, the committee will go into executive 
session for a few minutes. 

(Whereupon, at 1:15 p. m., the committee retired in executiwe ses- 
sion.) 

(The following letter was submitted to the subcommittee :) 


AMERICAN FarM BuREAU FEDERATION, 
Washington, D.C., February 28, 1958. 
Hon. CARL ALBERT, 
Chairman, Wheat Subcommittee, House Agriculture Committee, 
House of Representatives, 
Washington, D.C. 

Dear Cart: The American Farm Bureau Federation policy dealing with wheat 
is quoted for your information. 

“It is becoming increasingly clear that the present wheat program is inadequate 
to eliminate existing surpluses or balance production with current market needs. 

“We recommend that all wheat producers with allotments be given a choice 
in the next marketing quota referendum between (1) the present price support 
program coupled with controls strict enough to eliminate the surplus and balance 
production with market needs in a reasonable period of time (this would mean 
repeal of the 55 million acre minimum national allotment) and (2) a program 
providing lower supports with no restrictions on production or marketing (this 
would make possible a greatly expanded use of wheat for livestock feed). 

“In view of the fact that Congress has provided a marketing quota exemption 
for farmers who desire to produce wheat for home use only, we recommend ter- 
mination of the 15-acre and 200-bushel exemptions. We further recommend that 
farmers be permitted to use the home use exemption without prior governmental 
approval. 

“Recent legislation designed to prevent wheatgrowers from building up allot- 
ments by overseeding should be retained; however, we favor an amendment to 
provide that this rule shall not operate to reduce a farm’s allotment base.” 

You will note that we are recommending that the 15-acre and 200-bushel 
marketing quota exemption be repealed. In view of the fact that Congress has 
provided a 30-acre exemption for farmers who desire to produce wheat for 
home use, there is no longer a justification for the 15-acre and 200-bushel 
exemptions. 

Retention of this exemption merely adds to the amount of wheat moving in 
commercial channels and undermines the market of regular commercial wheat 
growers. The exemption for home use should not require the farmer to secure 
prior approval of the Government. 
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We further recommend that the law enacted in 1957 to prohibit producers 
from building up an allotment base by overseeding be amended to provide that 
this rule shall not operate to reduce a farm’s allotment base. Although the ob- 
jective of this new rule is commendable, it illustrates the difficulty of trying 
to regulate individual farming operations by law. As previously pointed out, 
past programs have encouraged producers to overseed, particularly in the areas 
where moisture is the limiting factor in wheat production. If such producers 
continue to overseed they will lose acreage to areas where producers stay within 
their allotments. This comes about from the fact that counties and States now 
get a credit for acreage diverted from wheat under control programs. The 
original purpose of these credits was to keep producers who comply with allot- 
ments from losing acreage to those who overseed. The effect, however, is to 
create a disadvantage for areas which are subject to recurring droughts. We 
believe that the solution is to eliminate the “diversion credits” for 1958 and 
subsequent years. Since excess acres seeded for harvest in 1958 and subsequent 
years are not to be counted in determining future allotments, the original 
justification for diversion credits no longer exists. 

Putting off the penalty from 1958 to 1959 does not solve the problem. The 
high risk, low cost areas which are mainly in the high plans will be further handi- 
capped if farm bases are reduced due to overseeding. Problems of proper land 
use, and crop insurance features of carrying over excess wheat from good crop 
years to bad crop years are also involved. 

We request that this letter be made a part of the record of the hearings before 
your subcommittee. 

Sincerely yours, 
Joun C. Lynn, Legislative Director. 














WHEAT ACREAGE ALLOTMENTS—PRICE SUPPORT 


WEDNESDAY, APRIL 2, 1958 


House or REPRESENTATIVES, 
Commopity SUBCOMMITTEE ON WHEAT 
OF THE COMMITTEE ON AGRICULTURE, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10:05 a. m., in room 
1310, New House Office Building, Hon. Carl Albert (chairman of the 
subcommittee) presiding. 

Present: Representatives Albert, Jennings, and Smith. 

Also present: John J. Heimburger, counsel. 

Mr. AtBert. The committee will be in order. 

We have met this morning to hear our distinguished colleague from 
California, Mr. Engle, on a bill introduced by himself, H. R. 11092, 
which is similar to a Senate bill S. 3120, which has heretofore passed 
the Senate and has been referred to this committee. 

The bills are to amend the acreage allotment and marketing quota 
provisions of the Agricultural Adjustment Act of 1938, as amended, 
to provide additional allotments for farms in the Tulare area, Modoc 
and Siskiyou Counties, Calif., for the 1958 and 1959 crops of wheat 
and for other purposes. 

(The two bills referred to, H. R. 11092, with Department report 
and S. 3120, are as follows:) 


[H. R. 11092, 85th Cong., 2d sess.] 


A BILL To exempt the production of durum wheat in the Tulelake area, Modoc and 
Siskiyou Counties, California, from the acreage allotment and marketing quota provi- 
sions of the Agricultural Adjustment Act of 1938, as amended 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 334 of the Agricultural Adjust- 
ment Act of 1938, as amended, is amended, effective with respect to the 1958 
and subsequent crops, by adding at the end thereof a new subsection as follows: 

“(h) Notwithstanding any other provision of this Act the Secretary shall 
exempt from the wheat acreage allotment and wheat marketing quota provisions 
of this Act the production of durum wheat (class II) in the portions of Modoc 
and Siskiyou Counties, California, that comprise the area known as the Tulelake 
division of the Klamath project of California, as defined by the United States 
Department of the Interior, Bureau of Reclamation. Notwithstanding any other 
provision of law, durum wheat (class II) produced in such area shall not be 
eligible for price support as provided under section 101 of the Agricultural Act 
of 1949, as amended.” 


Marcu 20, 1958. 
Hon. Harotp D. Cootey, 


Chairman, Committee on Agriculture, 
House of Representatives. 
DEAR CONGRESSMAN CooLey: This is in reply to your request of March 7, 1958, 
for a report on H. R. 11092, a bill to exempt the production of durum wheat in 
the Tulelake area, Modoc, and Siskiyou Counties, Calif., from the acreage allot- 
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ment and marketing quota provisions of the Agricultural Adjustment Act of 
1938, as amended. 

This Department does not recommend the enactment of H. R. 11092. 

This bill would amend section 334 of the Agricultural Adjustment Act of 
1938, as amended, so as (1) to exempt from the wheat acreage allotment and 
marketing quota provisions of the act the production of durum wheat (class IT) 
in the portions of Modoc and Siskiyou Counties, Calif., that comprise the area 
known as the Tulelake division of the Klamath project of California, and (2) 
to make durum wheat (class II) produced in such area ineligible for price 
support under section 101 of the Agricultural Act of 1949, as amended. 

Our principal objection to this bill stems from the fact that it would establish 
a precedent which could be used by other groups of wheat producers or producers 
of other basic agricultural commodities as a basis for similar requests for ex- 
emption from acreage allotments and marketing quotas. Such requests, if 
granted, could work to the disadvantage of producers in other areas and would 
be inconsistent with the real purpose and objectives of the production adjust- 
ment programs. It is obvious that this bill was designed to permit unlimited 
production of durum wheat in the Tulelake area of California for the purpose 
of supplying the entire west coast with sufficient macaroni products made from 
locally produced hard amber durum wheat to replace the supply of such products 
which is now being shipped to the coast from other areas of production. 

Although we are opposed to this bill, we are sympathetic to the Tulelake 
basin farmers’ problem and appreciate the fact that existing legislation will not 
permit the establishment of 1958 wheat acreage allotments for farms in the 
area which will reflect their operations during recent years. Therefore, the 
Department would not object to legislative action which would provide the area 
with a reasonable wheat acreage allotment for 1958 and subsequent years to 
be apportioned by the Secretary, through the local committee, among the farms 
within the area on the basis of tillable acreage, crop rotation practices, type of 
soil, and topography. 

Whatever the amount of the allotment acreage that may be legislatively pro- 
vided for the area, we would recommend that such acreage be in addition to 
the national wheat acreage allotment for 1958 but as part of the national allot- 
ment for 1959 and subsequent years. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
TRUE D. Morse, Acting Secretary. 





[S. 3120, 85th Cong., 2d sess.] 


AN ACT To amend the acreage allotment and marketing quota provisions of the Agricultural 
Adjustment Act of 1938, as amended, to paeries additional allotments for farms in the 
Tulelake area, Modoc and Siskiyou Counties, California, for the 1958 and 1959 crops of 
wheat, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 334 of the Agricultural Adjust- 
ment Act of 1938, as amended, is amended by adding at the end thereof a new 
subsection as follows: 

“(i) Notwithstanding any other provision of this Act the Secretary shall in- 
crease the acreage allotments for the 1958 and 1959 crops of wheat for farms 
in the irrigable portion of the area known as the Tulelake division of the 
Klamath project of California located in Modoc and Siskiyou Counties, Cali- 
fornia, as defined by the United States Department of Interior, Bureau of Recla- 
mation, and hereinafter referred to as the area. The increase for the area for 
each such crop shall be determined by adding to the total allotments established 
for farms in the area for the particular crop without regard to this subsection, 
hereinafter referred to as the original allotments, an acreage sufficient to make 
available for each such crop a total allotment of eight thousand acres for the area. 
The additional allotments made available by this subsection shall be in addition 
to the National, State and county allotments otherwise established under this 
Act, but the acreage planted to wheat pursuant to such increased allotments 
shall be taken into account in establishing future State, county, and farm acre- 
age allotments. The Secretary shall apportion the additional allotment acreage 
made available under this subsection between Modoc and Siskiyou Counties on 
the basis of the relative needs for additional allotments for the portion of the 
area in each county. The Secretary shall also allot such additional acreage to 
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individual farms in the area for which an application for an increased acreage 
is made on the basis of tillable acres, crop rotation practices, type of soil and 
topography, and taking into account the original allotment for the farm, if any. 
No producer shall be eligible to participate in the wheat acreage reserve pro- 
gram with respect to any farm for any year for which such farm receives an 
additional allotment under this subsection; and no wheat produced on such 
farm in such year shall be eligible for price support. The increase in the wheat 
acreage allotment for any farm under this subsection shall be conditioned upon 
the production of durum wheat (class II) on such increased acreage. 

Passed the Senate March 31, 1958. 

Attest : 

FELTON M. JOHNSTON, Secretary. 

Mr. Avsert. Congressman Engle, we are privileged to have you 
appear before our committee. Everyone knows that you are the chair- 
man of one of the great committees of this House, and you are one of 
our most distinguished Members, and it is certainly a pleasure to wel- 
come you before the C ommittee on Agriculture w ith reference to your 
legislation this morning. 


STATEMENT OF HON. CLAIR ENGLE, A REPRESENTATIVE IN 
CONGRESS FROM THE SECOND DISTRICT OF CALIFORNIA 


Mr. ENGLE. Thank you very much, Mr. Chairman. 

The legislation is for the purpose the Chair has stated. 

In 19% 56, I introduced a similar bill which permitted at that time 
the planting of 45 durum acres of durum wheat. 

Durum wheat is a particular type of wheat that is raised in a single 
area of the United States, exc ept the Tulelake, Siskiyou County, are ea, 
which is northern California. The area in which durum wheat is 
raised—and, Mr. Heimburger, you can help me with this—the three 
States? 

Mr. Hermpurcer. North Dakota, Montana, and—— 

Mr. Avsert. California. 

Mr. Hermpurcer. There is another one. Idaho or South Dakota. 

Mr. Enate. I do not believe Kansas is in it. 

In any case, the production of durum wheat in that area got into 
difficulty because of certain types of agricultural infection, and so, 
consequently, the production of durum wheat was not sufficient to 
meet the local demand. Durum wheat is used in the production of 
spaghetti. 

So the people from Tulelake found out—which is northeastern 
California—that they could raise it, and they were permitted to do it 
on that basis; that is, that it would not interfere with any other area 
of the United States. 

Now, this bill does precisely the same thing. The difference be- 
tween the Senate bill and the House bill is this: that the House bill, as 
introduced, has no limitation in it, nor did the Senate bill. However, 
in the Senate bill, an amendment was offered limiting production of 
durum wheat outside the quota to 8,000 acres. 

We are all agreeable to that amendment, and if the House bill is 
acted upon, I would suggest an amendment identical with the Senate 
bill, as amended, be adopted. 

Now I refer to the statement made on the Senate floor, which ap- 
pears in the Congressional Record of March 31 on page 5169, by Sena- 
tor Young, in which he stated that this bill affects only a small area 
in California, and it is an area where this type of wheat can be grown; 
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and, because of the rust or blister rust, or whatever it was, production 
in other areas was affected, and that permitting this amount of pro- 
duction of durum wheat in northeastern California, therefore, will 
not injuriously affect production elsewhere. And this bill is limited 
to the years 1958 and 1959. 

Mr. Avsert. Mr. Engle— 

Mr. Enete. And I might add one further sentence ? 

Mr. Apert. Go ahead. 

Mr. Enate. The Senate report contains all the matters that I have 
stated, including the letter from the Department of Agriculture, 
which objects to the bill as introduced because it is an open-ended bill. 

We have now put an 8,000-acre limitation on it, and I feel that if 
that would not completely eliminate, it would certainly very sub- 
stantially moderate any objection that the Agriculture Department 
might have to it. 

And now your question ? 

Mr. Apert. We thank you, Mr. Engle. 

I would like to get the record complete here on the reasons for this 
bill. 

We passed a bill last year and the year before, giving what amounts 
to a bonus in allotments to growers in order to offset the fact that this 
wheat was not producing enough wheat to supply the macaroni 
market in this country. 

Isn’t that true? 

Mr. Eneie. That is correct. 

Mr. Apert. Now, this bill will add 8,000 acres, as I understand 
it, for the purpose of permitting this section of the country to have a 
sufficient allotment. As I understand it, it did not have the wheat 
history necessary to give it an allotment comparable to what it could 
produce. 

Is that substantially correct ? 

Mr. Enete. As I understand, it did not have any allotment for 
durum wheat. 

Mr. Apert. It has no allotment. 

Mr. Hermpurcer. May I explain that for the record? 

Mr. Axperr. Yes. 

I call on our counsel to make a brief explanation. 

Mr. Heimburger. 

Mr. Hermpvurcer. Mr. Chairman, the situation is this: that due to 
the shortage of durum wheat, which occurred because of various 
disease factors, these two special acts which you referred to were 
passed, permitting the production of a substantial quantity of durum 
wheat outside of quotas, or in addition to any quotas, which farmers 
might have. 

The area in California to which Mr. Engle is directing this bill is 
an area where it was only discovered about the time this special 
durum wheat program began that they could grow durum wheat. 
Therefore, they came in under the ex quota provisions and have pro- 
duced durum wheat in the past 2 years. But these acts, which pro- 
vided for the additional durum wheat acreage in those 2 years also 
provided that the acreage so planted should not be counted in history. 

So that the area now comes up to the point where there is no bonus 
or ex quota durum wheat law in effect this year, and, although they 
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have been growing at about this 8,000-acre acreage of durum wheat, 
they have no history because these laws specifically provided that the 
acreage that they planted last year and the year before would not 
count as history. 

Mr. Apert. How have they been growing it without history ? 

Mr. Hermpurcer. They came in under the ex quota provisions of 
the durum wheat laws that were passed in 1956 and 1957. 

Mr. Apert. I see. And those are running out there without any 
history ? 

Mr. Hermeurcer. Those laws are not in effect this year, so they are 
left at the point where they have no history on which to get an allot- 
ment this year. 

If this bill were enacted, it would sort of arbitrarily give them 
history for 2 years, after which point they would be able to pick up on 
their own because they would have a farm and a county history es- 
tablished. 

Mr. Apert. It certainly seems to be a reasonable legislative re- 
quest, and the committee appreciates you bringing this matter to its 
attention, Congressman Engle, and we will act on it just as soon as 
we can. 

Is it a matter that needs urgent attention ? 

Mr. Enete. I assume that the sooner action is taken the sooner those 
people will be able to know whether or not they can go ahead, and 
that is a matter of some importance to them inasmuch as this area 
has been barley and potatoes. The Tulelake area is a area settled by 
veterans, a reclamation project, and both barley and potatoes have 
been in poor shape, and they are anxious to get an allotment so they 
will have a cash crop. The Senate committee report points that out 
with some force. 

Mr. Apert. Maybe we can have an executive session before our 
regular meeting. 

Do you have any questions, Congressman Smith ? 

Mr. Smirn. No, sir. 

Mr. Avbert. If not, we thank you, Mr. Engle. 

Mr. Enete. There is no controversy or objection to the bill—thank 
you very much, Mr. Chairman. 

(Thereupon, at 10:15 a. m., the subcommittee proceeded to other 
business. ) 

(The following communication with attachment was submitted to 


the subcommittee :) 
BoNNEVILLE CounTy GRAIN GROWERS, INC., 
Idaho Falls, Idaho, April 9, 1958. 
Hon. Harorp D. Coo.iey, 
Committee on Agriculture, 
House of Representatives, Washington, D.C. 

DEAR Mr. CooLEy: We are issuing a protest relative to inequities in our pres- 
ent wheat allotment program. We feel there are faults in legislation and 
administration of our wheat allotment program, and until the faults are remedied, 
our wheat program will not be effective. 

Please read the accompanying article, Should We Change Wheat Program? 
by W. S. Young. This article typifies the usurpation of old established wheat 
markets by new growers, and we feel no effective legislation or administration 
exists to control this expansion. 

We are equally concerned about substitution of crops such as planting feed 
grains on land taken out of wheat production, or planting of wheat on land 
taken out of corn, cotton, tobacco, or peanuts. One surplus is as bad as 
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another. Prior to World War II, we had total soil depleting goals in our 
farm program which forced a reduction of total soil-depleting crops on each 
farm. Why was this soil depleting goal ignored in our present program? 

We are weary here in Idaho of sharing our wheat market with the corn, 
cotton, tobacco, and peanut farmers in other States; because of natural climatic 
conditions, the Idaho wheat farmer cannot usurp the natural markets of the 
corn, cotton, tobacco, and peanut growers. 

It has been proven by now that general farm organizations cannot speak 
effectively or without bias for any one commodity group. We still have hope 
that we may mature enough, as a Nation, that someday wheatgrower represen- 
tatives from all the wheat States will be called into a national council to 
recommend and decide on the kind of wheat program we need for this Nation. 

Very truly yours, 
THURMAN SIMMONS, 
President. 


SHovuLD WE CHANGE WHEAT PROGRAM?—LACK OF ENFORCEMENT Hits MARKET 
(By W. 8. Young) 


All too often the stepchild is an unwelcome member of the family. 

Our existing wheat program is, so to speak, a stepchild of the present ad- 
ministration, having been enacted as part of the Agricultural Adjustment Act 
back in the thirties during the great depression. 

As such, it has hardly been popular with those officials who today, are charged 
with the responsibility of enforcing the act. 

Let’s take a quick look at the situation in Arizona: The dismal lack of en- 
forcement of the program in this State is reacting this year in a severe setback 
to the primary market of the northern Utah, southern Idaho wheat farmer. 

And it is all so unnecessary. There are 12 States in the Union which were 
classified a few years back as noncommercial wheat States because they were 
growing less than 25,000 acres of wheat annually. CCC loan values in these 
States are only 75 percent of normal—but, there are no controls, no penalties. 

With the rest of the Nation under strict acreage controls, and with severe 
penalties imposed on excess production, it is only natural that wheat acreage 
has been expanded in this area wherever growing conditions permitted, and 
markets could be exploited. 

WINTER WHEAT FIGURES 


We are indebted to the Department of Agriculture’s Marketing Service in 
Salt Lake City for the following figures: 


[In acres] 





Crops of— 


1946-55 1956 1957 1958 





Winter wheat seeded in Arizona. -_--...--..-..--._-----! 27, 000 64, 000 69, 000 | 104, 000 


This release bears a date of December 26, 1957. 

Since the Arizona winter wheat crop is planted through November, December, 
and well into January, it is all too probable that many more acres have been 
seeded since the compilation of the 1958 total above. 

Seed houses and grain dealers down Phoenix way estimate that almost 100,- 
000 acres in the Salt River Valley alone have been planted to wheat. Added 
to this the seedings in the remainder of the State, including some large scale 
new developments near Salome and Gila Bend, and the 1958 total could swell 
to 150,000 acres. 

The 1958 crop Arizona wheat has actually been traded in the Los Angeles 
area at prices ranging from $1.80 to $1.85 per bushel. This wheat is of a variety 
called Ramona, and it is superior in some respects to our hard winter wheats. 











2 
, 
| 





WHEAT 87 


COULD TAKE MARKET 


With rail freight rates from our area to Los Angeles now averaging $1 per 
hundredweight and truck rates approximating 75 cents per hundredweight—as 
compared to 30 cents for rail and 25 cents for truck from Arizona—it is easy to 
visualize that this Arizona wheat could take as much as one-third of the Cali- 
fornia markets which have always been ours. 

According to statistics published by the Government, Arizona averaged 30 
bushels per acre of wheat harvested in 1956 and 31 bushels in 1957. With 
growing conditions never better, this year’s harvest is potentially equal to Utah’s 
entire winter wheat production. 

At this writing there are still no controls, no penalties, on wheat production 
in Arizona. Arizona is not alone: There are at least three other States—Ala- 
bama, Mississippi, and Louisiana—which have violated, equally as much, the 
limitations of a noncommercial wheat State, and for at least 3 successive 
years. 

Yet the United States Department of Agriculture officials turn their backs 
on such inequities while they detail the shortcomings of the agricultural pro- 
gram. 

If the Department of Agriculture will not, of itself, impose controls, then per- 
haps we should work through our Congressmen to force the necessary action. 
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WHEAT—IMPROVED FARM PROGRAM 


TUESDAY, MARCH 18, 1958 


House or REPRESENTATIVES, 
Com™MopiIty SUBCOMMITTEE ON WHEAT 
OF THE COMMITTEE ON AGRICULTURE, 
Washington, D.C. 

The subcommittee met, pursuant to notice, at 10:05 a. m., in room 
1310 New House Office Building, Hon. Carl Albert (chairman of the 
subcommittee), presiding. 

Present: Representatives Albert (presiding), Watts, Bass, Belcher, 
Smith, Krueger and Dague. 

Also present: Representative Johnson, Mabel C. Downey, clerk. 

Mr. Apert (presiding). The Committee will please come to order. 

We have met this morning at the request of the authors of various 
bills, and we are going to hear as many of them as we can. 

We will have, I understand, a representative from the Department 
here a little later this morning. I would like to state that it has been 
informally discussed among the members of the committee that we 
start general wheat hearings as soon after the Easter recess as possible, 
and give all interested persons, organizations, individuals, as well as 
Members of Congress, the opportunity to be heard on that subject. 

The whole committee, the Committee on Agriculture, is working 
through subcommittees toward a general omnibus bill and we, of 
course, on the Wheat Subcommittee, want to be prepared to have our 
suggestions for the full committee when that bill is presented. 

The committee is hearing, as I have previously announced Members 
of Congress who have bills pertaining to wheat, and is meeting at the 
request of various authors of these bills. 

(H. R. 4637, H. R. 5308, H. R. 10203, H. R. 7815, H. R. 8059 and 
H. R. 7939 are as follows:) 


[H. R. 4637, 85th Cong., 1st sess.] 
A BILL To provide an improved farm program 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That title III of the Agricultural Adjust- 
ment Act of 1938, as amended, is amended (1) by changing the designation 
thereof to read as follows: “TITLE TLI—LOANS, PARITY PAYMENTS, CON- 
SUMER SAFEGUARDS, MARKETING QUOTAS, AND MARKETING CER- 
TIFICATES”; (2) by changing the designation of subtitle D thereof to read as 
follows: “SUBTITLE E—MISCELLANEOUS PROVISIONS AND APPROPRIATIONS”; and 
(3) by inserting after subtitle C a new subtitle D, as follows: 


“SUBTITLE D—WHEAT MARKETING CERTIFICATES 
LEGISLATIVE FINDINGS 


“Sec. 880a. Wheat, in addition to being a basic food, is one of the greatest ex- 
port crops of American agriculture and its production for domestic consumption 
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and for exports is essential to the maintenance of a sound national economy and 
to the general welfare. The movement of wheat from producer to consumer, 
in the form of the commodity or any of the products thereof, is preponderantly 
in interstate and foreign commerce. The small percentage of wheat which is 
produced and consumed within the confines of any State is normally commingled 
with, and always bears a close and intimate commercial and competitive rela- 
tionship to, that quantity of such commodity which moves in interstate and 
foreign commerce. For this reason, any regulation of intrastate commerce in 
wheat is a regulation of commerce which is in competition with, or which 
otherwise affects, obstructs, or burdens, interstate commerce in that commodity. 
In order to provide an adequate and balanced flow of wheat in interstate and 
foreign commerce and thereby assist farmers in obtaining parity of income by 
marketing wheat for domestic consumption at parity prices and by increased 
exports at world prices, and to assure consumers an adequate and steady sup- 
ply of wheat at fair prices, it is necessary to regulate all commerce in wheat 
in the manner provided under the marketing certificate plan set forth in this 
subtitle. 
“DOMESTIC FOOD QUOTA 


“Sec. 380b. Not later than July 1 of each calendar year the Secretary shall 
determine and proclaim the domestic food quota for wheat for the marketing 
year beginning in the next calendar year. Such domestic food quota shall be that 
number of bushels of wheat which the Secretary determines will be consumed as 
human food in the continental United States during such marketing year. 


“APPORTIONMENT OF DOMESTIC FOOD QUOTA 


“Sec. 380c. (a) The domestic food quota for wheat, less a reserve of not to ex- 
ceed 1 per centum thereof for apportionment as provided in this subsection, shall 
be apportioned by the Secretary among the several States on the basis of the 
total production of wheat in each State during the five calendar years imme- 
diately preceding the calendar year in which the quota is proclaimed, with such 
adjustments as are determined to be necessary for adverse weather conditions 
and for trends in production during such period. The reserve quota set aside 
herein for apportionment by the Secretary shall be used to establish quotas for 
counties, in addition to the county quotas established under subsection (b) of this 
section, on the basis of the relative needs of counties for additional quota because 
of reclamation and other new areas coming into the production of wheat during 
the five calendar years immediately preceding the calendar year in which 
the quota is proclaimed. 

“(b) The State domestic food quota for wheat, less a reserve of not to ex- 
ceed 3 per centum thereof for apportionment as provided in subsection (c), 
shall be apportioned by the Secretary among the counties in the State on the 
basis of the total production of wheat in each county during the five calendar 
years immediately preceding the calendar year in which the quota is proclaimed, 
with such adjustments as are determined to be necessary for adverse weather 
conditions and for trends in production during such period. 

“(c) The county domestic food quota for wheat shall be apportioned by the 
Secretary, through the local committees, among the farms within the county 
on which wheat has been seeded for the production of wheat during any one 
or more of the three calendar years immediately preceding the calendar year in 
which the marketing year for which the quota is proclaimed begins, on the basis 
of the normal yield of the acreage planted to wheat during such three-year period. 
The reserve provided under subsection (b) shall be used to adjust farm quotas 
which the county committee determines to be inequitable on the basis of tillable 
acres, crop-rotation practices, type of soil, and topography. 


“MARKETING CERTIFICATES 


“Sec. 380d. (a) The Secretary shall prepare for issuance in each county 
marketing certificates aggregating the amount of the county domestic food quota. 
Such certificates shall be issued to cooperators in an amount equal to the 
domestic food quota established for the farm pursuant to the applicable pro- 
visions of section 380c of this Act. The marketing certificates for a farm shall 
be issued to the farm operator, but the Secretary may authorize the issuance 
of marketing certificates to individual producers on any farm on the basis of 
their respective shares in the wheat crop, or the proceeds thereof, produced 
on the farm. ‘The Secretary shall also issue and sell marketing certificates 
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in such quantities as may be required to persons processing wheat into food 
products. Marketing certificates shall be transferable only in accordance with 
regulations issued by the Secretary. 

“(b) Whenever a domestic food quota is proclaimed for any marketing year 
pursuant to section 380b of this Act, the Secretary shall determine and proclaim 
for such marketing year (1) the estimated parity price and the estimated farm 
price for wheat, and (2) the value of the marketing certificate. The value of 
the marketing certificate shall be equal to the amount by which the estimated 
parity price exceeds the estimated farm price as determined herein. The value 
of the marketing certificate shall be computed to the nearest cent. The proc- 
lamation required by this subsection shall be made during the month of June 
immediately preceding the marketing year for which such domestic food quota 
is proclaimed. 

“(c) The Secretary is authorized and directed through the Commodity Credit 
Corporation to buy and sell marketing certificates issued for any marketing 
year at the value proclaimed pursuant to subsection (b) of this section. For 
the purpose of facilitating the purchase and sale of certificates, the Secretary 
may establish and operate a pool or pools and he may also authorize public 
and private agencies to act as his agents, either directly or through the pool 
or pools. Certificates shall be valid to cover sales and importations of products 
made during the marketing year with respect to which they are issued and 
after being once used to cover such sales and importations shall be canceled 
by the Secretary. Any unused certificates shall be redeemed by the Secretary 
at the price established for such certificates. 


“MARKETING RESTRICTIONS 


“Sec. 380e. (a). Except as provided in subsection (d) hereof, all persons 
engaged in the processing of wheat into food products composed wholly or partly 
of wheat are hereby prohibited from marketing any such product for domestic 
food consumption or export containing wheat in excess of the quantity for which 
marketing certificates issued pursuant to section 350 of this Act have been 
acquired by such person. 

“(b) Except as provided in subsection (d) hereof, all persons are hereby 
prohibited from importing or bringing into the continental United States any 
food products containing wheat in excess.of the quantity for which marketing 
certificates issued pursuant to section 380d of this Act have been acquired by 
such person. 

“(¢) Upon the exportation from the continental United States of any food 
product containing wheat, with respect to which marketing certificates as re- 
quired herein have been acquired, the Secretary shall pay to the exporter an 
amount equal to the value of the certificates for the quantity of wheat so exported 
in the food product. For the purposes of this subsection, the consignor named 
in the bill of lading, under which the article is exported, shall be considered 
the exporter: Provided, however, That any other person may be considered to 
be the exporter if the consignor named in the bill of lading waives claim in 
favor of such other person. 

“(d) Upon the giving of a bond satisfactory to the Secretary under such 
rules and regulations as he shall prescribe to secure the purchase of and pay- 
ment for such marketing certificates as may be required, any person required 
to have a marketing certificate in order to market or import a food product 
composed wholly or partly of wheat may market or import any such commodity 
without having first acquired a marketing certificate. 

“(e) As used in section 380e of this title, the term ‘marketing’ means the 
sale and the delivery of the food product composed wholly or partly of wheat. 


“CONVERSION FACTORS 


“Seo, 880f. The Secretary shall ascertain and establish conversion factors 
showing the amount of wheat contained in food products processed wholly or 
partly from wheat. The conversion factor for any such product shall be deter- 
mined upon the basis of the weight of wheat used in the processing of such 
product. 

“CIVIL PENALTIES 


“Sec, 380g. Any person who violates or attempts to violate, or who participates 
or aids in the violation of, any of the provisions of subsection (a) or (b) of 
section 380e of this Act shall forfeit to the United States a sum equal to three 
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times the market value, at the time of the commission of such act, of the product 
involved in such violation. Such forfeiture shall be recoverable in a civil suit 
brought in the name of the United States. 


“ADJUSTMENTS IN DOMESTIC FOOD QUOTAS 


“Sec. 380h. If the Secretary has reason to believe that because of a national 
emergency or because of a material increase in demand for wheat, the domestic 
food quota for wheat should be increased or suspended, he shall cause an imme- 
diate investigation to be made to determine whether the increase or suspension 
is necessary in order to meet such emergency or increase in the demand for 
wheat. If, on the basis of such investigation, the Secretary finds that such 
increase or Suspension is necessary, he shall immediately proclaim such finding 
(and if he finds an increase is necessary, the amount of the increase found by 
him to be necessary) and thereupon such quotas shall be increased or shall 
be suspended, as the case may be. In case any domestic food quota for wheat 
is increased under this section, each farm quota for wheat shall be increased 
in the same ratio and marketing certificates shall be issued therefor in accord- 
ance with section 380d of this Act. In case any domestic food quota for wheat 
is suspended under this section, the Secretary may redetermine the value of 
marketing certificates issued pursuant to section 380d of this Act. 


“REPORTS AND RECORDS 


“Sec. 280i. (a) The provisions of section 373 of this Act shall apply to all 
persons, except wheat producers, who are subject to the provisions of this sub- 
title, except that any such person failing to make any report or keep any record 
as required by this section or making any false report or record shall be deemed 
guilty of a misdemeanor and upon conviction thereof shall be subject to a fine 
of not more than $2,000 for each such violation. 

“(b) The provisions of Section 373 (b) of the Act shall apply to all wheat 
farmers who are subject to the provisions of this subtitle. 


“REFERENDUM 


“Sec. 380j. In the referendum held pursuant to section 336 of this Act on the 
national marketing quota proclaimed for the 1958 crop of wheat, the Secretary 
shall also submit the question whether farmers favor a marketing certificate 
program under this subtitle in lieu of marketing quotas under subtitle B. If 
more than one-half of the farmers voting in the referendum favor such market- 
ing certificate program, the Secretary shail, prior to the effective date of the 
national marketing quota proclaimed under subtitle B, suspend the operation of 
such quota and a marketing certificate program shall be in effect for the 1958 
and subsequent wheat crops under the provisions of this subtitle and market- 
ing quotas and acreage allotments shall not be in effect for wheat under sub- 
title B. If the marketing certificate program authorized by this Act is ap- 
proved for the 1958 crop by farmers voting in a referendum as provided herein, 
the provisions of section 101 (d) (8) of the Agricultural Act of 1949, as 
amended, shall have no applicability to the 1958 crop of wheat. 


“PRICE SUPPORT 


“Sec. 880k. Notwithstanding any other provision of law— 

“(a) Whenever a wheat marketing certificate program under this subtitle is 
in effect, price support for wheat shall be determined in accordance with the 
provisions of subsection (b) of this section. 

“(b) The Secretary of Agriculture is authorized to make available through 
loans, purchases, or other operations, price support to producers of wheat who 
are cooperators. The amount, terms, conditions, and extent of such price-support 
operations shall be determined by the Secretary, except that the level of such 
support shall be determined after taking into consideration the following factors : 
(1) the supply of the commodity in relation to the demand therefor, (2) the price 
levels at which corn and other feed grains are being supported and the feed 
value of such grains in relation to wheat, (3) the provisions of any international 
agreement relating to wheat to which the United States is a party, (4) foreign 
trade policies of friendly wheat exporting countries, and (5) other factors affect- 
ing international trade in wheat including exchange rates and currency regula- 
tions. 
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“(c) Compliance by the producer with acreage allotments, production goals, 
and marketing practices (excluding marketing quotas) may be prescribed and 
required by the Secretary as a condition of eligibility for price support and for 
the receipt of wheat marketing certificates.” 


DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington D. C., April 22, 1957. 
Hon. Harotp D. Coo.ey, 
Chairman, Committee on Agriculture, 
House of Representatives. 


DEAR CONGRESSMAN COooLey: This is in reply to your request of February 13, 
1957, for a report on H. R. 4637, a bill to provide an improved farm program, by a 
two-price system for wheat. 

The Department recommends that this bill not be passed. 

This bill (which is identical with 8S. 774) provides for a two-price system of 
wheat marketing by supporting at full parity the portion of the United States 
wheat crop which is used domestically as food and supporting the portion of 
the crop which is exported or used as feed at such lower level as determined 
by the Secretary to be in proper relation to the levels at which other feed grains 
are supported and to be compatible with our wheat export and international 
trade policies. 

Separation of the domestic food market from the export and feed markets is 
to be effected by the issuance of marketing certificates to producers covering 
the domestic food quota, with the per-bushel value of each certificate to equal 
the amount by which the estimated parity price exceeds the estimated average 
price received by farmers. The domestic food quota would be apportioned among 
the States, counties, and individual farms in a manner somewhat similar to the 
way in which acreage allotments are apportioned under present legislation. 
Compliance with acreage allotments may be required by the Secretary as a 
condition of eligibility for price support and for the receipt of marketing 
certificates. 

Processors of wheat would be required to acquire marketing certificates cover- 
ing the quantity of wheat used in the products made for domestic food con- 
sumption. While marketing certificates would also be required to be purchased 
by processors for wheat products exported, the cost of the certificates so acquired 
would be refunded upon proof of export. 

The system of price support would be self-financing to the extent that the 
funds received from the sale of marketing certificates to processors covering 
the wheat equivalent of the products made from wheat for domestic food con- 
sumption equal the value of the marketing certificates issued to producers. 

Two-price systems of marketing have been carefully studied by the Department 
as a possible alternative to the price support programs now in effect for wheat. 

Although it is recognized that the market characteristics of wheat would 
lend themselves to a two-price arrangement, it is believed that the relative merits 
of such a system of price support for wheat would be more than offset by its 
disadvantages. 

The principal purpose cited for a two-price system for wheat is to maintain 
income to wheat producers at a satisfactory level by obviating the need for 
stringent acreage controls. It is maintained that by assuring producers returns 
at full parity for the portion of the wheat crop used domestically for food, the 
system permits producers to market the remainder of their production at export 
and feed prices, and thus provides market outlets for a larger production than 
is possible under present programs without the need for large-scale export 
subsidization. 

Obviously, this objective of such a price system could not be attained with- 
out effective competition of wheat in the feed and export markets. Recognizing, 
however, that large-scale competition of wheat with corn and other feed grains, 
made possible by assured high-level returns by wheat producers from the domestie 
food market, would be irreconcilable with the price support and adjustment 
programs in effect for corn and other feed grains, H. R. 4637 provides for price 
support for the entire wheat crop at levels which take into consideration, among 
other things, the price support levels for corn and other feed grains. Among 
other considerations required to be taken into account in determining the level 
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of such price support are the provisions of any international agreement relating 
to wheat to which the United States is a party, foreign trade policies of friendly 
Sie exporting countries, and other factors affecting international trade in 
wheat. 

These provisions of H. R. 4637 are designed to prevent large-scale competition 
of wheat in the feed-grain markets and to curb United States competition in 
international wheat trade. However, to the extent that the price support pro- 
vided is effective in restraining competition of wheat in the feed and export 
markets, surpluses will be produced for delivery to the Government, as under the 
operation of present programs. This, in turn, would necessitate stringent 
acreage controls which the bill authorizes as a condition of producer eligibility 
for price support and for receiving marketing certificates. 

Since our wheat exports are already subsidized at world prices, significant 
expansion of United States wheat exports under a two-price system would 
be difficult to effect without indiscriminate price competition. This, in turn, 
would result in retaliatory measures on the part of other wheat-exporting 
countries and unfavorable international trade relations generally. 

Considerable resistance might also be expected from domestic consumers who 
would not understand a program imposing upon them rigid 100 percent of parity 
prices for wheat, while encouraging wheat prices at lower levels for all other 
uses, including exports. In all likelihood, the certificate plan would be con- 
strued by our consumers and the baking industry as a tax on bread. Although 
our consumers of bread and other wheat products would, under the operation of 
this plan, pay but little more for the wheat equivalent of the products consumed 
than they are paying now, the fact that the returns to producers over and above 
those obtainable under a system of free-market prices would be derived entirely 
from our domestic consumers of bread would seriously impede the public ac- 
ceptability of such a program. Since per capita wheat consumption is largest 
among the low-income groups of our population, the burden of providing a 
price-support program for wheat would largely fall upon those in our economy 
who are in the weakest position to pay for it. 

Furthermore, wheat producers who have been growing high-quality milling 
wheat would likely consider as inequitable the program provision under which 
the apportionment of certificates to producers would be based on total wheat 
production, irrespective of the market outlet into which the wheat is moved. 
Without allotments in effect, this provision also would tend to encourage pro- 
ducers to expand their acreages so as to obtain a greater share of the relatively 
stable domestice food quota. 

Aside from these more fundamental considerations, many complex adminis- 
trative problems are inherent in the system of marketing proposed in this bill. 
For example, the Department would have to determine the value of the certificates 
in advance of the marketing year based on the amount by which the estimated 
parity price exceeds the estimated average price received by producers. Errors 
in these estimates may result in consumers having to pay more than parity 
for wheat and to offset such errors, complex administrative procedures would 
be required. On the whole, the program would involve the Government more 
instead of less in the handling of wheat in direct competition with the private 
trade. 

This bill is essentially the same as previous bills to implement the domestic 
parity plan for wheat, which the Department consistently has rejected. We 
believe the reasons for rejecting such a bill are even more valid today. United 
States carryover stocks, as well as total supplies, of all feed grains (corn, oats, 
barley, and sorghum grains combined) are at record levels in 1956-57, and 
present indications are that they will be even larger in 1957-58. Therefore, the 
impact of large quantities of low-priced wheat on our feed-grain markets, which 
could be expected to result if this bill were in effect, would be even more serious 
under current conditions. During the current marketing year, the quantity 
of wheat exported and fed will amount to well over 500 million bushels, which 
is over half the 1956 production. 

The Bureau of the Budget advises that there is no objection to the submis- 
sion of this report. 

Sincerely yours, 


TRvuE D. Morse, Acting Secretary. 
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[H. R. 7815, 85th Cong., 1st sess.] 
A BILL To provide an improved farm program 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That title III of Agricultural Adjustment 
Act of 1938, as amended, is amended (1) by changing the designation thereof 
read as follows: “TITLE III—LOANS, PARITY PAYMENTS, CONSUMER 
SAFEGUARDS, MARKETING QUOTAS, AND MARKETING CERTIFI- 
CATES”; (2) by changing the designation of subtitle D thereof to read as 
follows: “SusTITLE E—MISCELLANEOUS PROVISIONS AND APPROPRTATIONS”; and 
(3) by inserting after subtitle C a new subtitle D, as follows: 


“SUBTITLE D—WHEAT MARKETING CERTIFICATES 


“LEGISLATIVE FINDINGS 


“Sec. 380a. Wheat, in addition to being a basic food, is one of the great export 
crops of American agriculture and its production for domestic consumption and 
for export is essential to the maintenance of a sound national economy and to the 
general welfare. The movement of wheat from producer to consumer, in the 
form of the commodity or any of the products thereof, is preponderantly in inter- 
state and foreign commerce. The small percentage of wheat which is produced 
and consumed within the confines of any State is normally commingled with, and 
always bears a close and intimate commercial and competitive relationship to, 
that quantity of such commodity which moves in interstate and foreign com- 
merce. For this reason, any regulation of intrastate commerce in wheat is a 
regulation of commerce which is in competition with, or which otherwise affects, 
obstructs, or burdens, interstate commerce in that commodity. In order to pro- 
vide an adequate and balanced flow of wheat in interstate and foreign commerce 
and thereby assist farmers in obtaining parity of income by marketing wheat for 
domestic consumption at parity prices and by increased exports at world prices, 
and to assure consumers an adequate and steady supply of wheat at fair prices, 
it is necessary to regulate all commerce in wheat in the manner provided under 
the marketing certificate plan set forth in this subtitle. 


“DOMESTIC FOOD QUOTA 


“Sec. 380b. Not later than July 1 of each calendar year the Secretary shall de- 
termine and proclaim the domestic food quota for wheat for the marketing year 
beginning in the next calendar year. Such domestic food quota shall be that num- 
ber of bushels of wheat which the Secretary determines will be consumed as 
human food in the continental United States during such marketing year. 


“APPORTIONMENT OF DOMESTIC FOOD QUOTA 


“Sec. 380c. (a) The domestic food quota for wheat, less a reserve of not to 
exceed 1 per centum thereof for apportionment as provided in this subsection, 
shall be apportioned by the Secretary among the several States on the basis of 
the total production of wheat in each State during the five calendar years im- 
mediately preceding the calendar year in which the quota is proclaimed, with 
such adjustments as are determined to be necessary for adverse weather condi- 
tions and for trends in production during such period. The reserve quota set 
aside herein for apportionment by the Secretary shall be used to establish quotas 
for counties, in addition to the county quotas established under subsection (b) 
of this section, on the basis of the relative needs of counties for additional quota 
because of reclamation and other new areas coming into the production of wheat 
during the five calendar years immediately preceding the calendar year in which 
the quota is proclaimed. 

“(b) The State domestic food quota for wheat, less a reserve of not to exceed 
3 per centum thereof for apportionment as provided in subsection (c), shall be 
apportioned by the Secretary among the counties in the State on the basis of the 
total production of wheat in each county during the five calendar years im- 
mediately preceding the calendar year in which the quota is proclaimed, with 
such adjustments as are determined to be necessary for adverse weather condi- 
tions and for trends in production during such period. 

“(¢) The county domestic food quota for wheat shall be apportioned by the 
Secretary, through thé local committees, among the farms within the county on 
which wheat has been seeded for the production of wheat during any one or more 
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of the three calendar years immediately preceding the calendar year in which 
the marketing year for which the quota is proclaimed begins, on the basis of the 
normal yield of the acreage planted to wheat during such three-year period. The 
reserve provided under subsection (b) shall be used to adjust farm quotas which 
the county committee determines to be inequitable on the basis of tillable acres, 
crop-rotation practices, type of soil, and topography. 


““MARKETING CERTIFICATES 


“Sec. 380d. (a) The Secretary shall prepare for issuance in each county 
marketing certificates aggregating the amount of the county domestic food quota. 
Such certificates shall be issued to cooperators in an amount equal to the 
domestic food quota established for the farm pursuant to the applicable pro- 
visions of section 380c of this Act. The marketing certificates for a farm shall 
be issued to the farm operator, but the Secretary may authorize the issuance of 
marketing certificates to individual producers on any farm on the basis of their 
respective shares in the wheat crop, or the proceeds thereof, produced on the 
farm. The Secretary shall also issue and sell marketing certificates in such 
quantities as may be required to persons processing wheat into food products. 
Marketing certificates shall be transferable only in accordance with regulations 
issued by the Secretary. 

“(b) Whenever a domestic food quota is proclaimed for any marketing year 
pursuant to section 380b of this Act, the Secretary shall determine and proclaim 
for such marketing year (1) the estimated parity price and the estimated farm 
price for wheat, and (2) the value of the marketing certificate. The value of 
the marketing certificate shall be equal to the amount by which the estimated 
parity price exceeds the estimated farm price as determined herein. The value 
of the marketing certificate shall be computed to the nearest cent. The proclama- 
tion required by this subsection shall be made during the month of June im- 
mediately preceding the marketing year for which such domestic food quota is 
proclaimed. 

“(c) The Secretary is authorized and directed through the Commodity Credit 
Corporation to buy and sell marketing certificates issued for any marketing year 
at the value proclaimed pursuant to subsection (b) of this section. For the pur- 
pose of facilitating the purchase and sale of certificates, the Secretary may 
establish and operate a pool or pools and he may also authorize public and private 
agencies to act as his agents, either directly or through the pool or pools. Cer- 
tificates shall be valid to cover sales and importations of products made during 
the marketing year with respect to which they are issued and after being once 
used to cover such sales and importations shall be canceled by the Secretary. 
Any unused certificates shall be redeemed by the Secretary at the price estab- 
lished for such certificates. 


“MARKETING RESTRICTIONS 


“Sec. 380e. (a) Except as provided in subsection (d) hereof, all persons en- 
gaged in the processing of wheat into food products composed wholly or partly 
of wheat are hereby prohibited from marketing any such product for domestic 
food consumption or export containing wheat in excess of the quantity for which 
marketing certificates issued pursuant to section 380 of this Act have been 
acquired by such person. 

“(b) Except as provided in subsection (d) hereof, all persons are hereby 
prohibited from importing or bringing into the continental United States any 
food products containing wheat in excess of the quantity for which marketing 
certificates issued pursuant to section 380d of this Act have been acquired by 
such person. 

“(c) Upon the exportation from the continental United States of any food 
product containing wheat, with respect to which marketing certificates as re- 
quired herein have been acquired, the Secretary shall pay to the exporter an 
amount equal to the value of the certificates for the quantity of wheat so ex- 
ported in the food product. For the purposes of this subsection, the consignor 
named in the bill of lading, under which the article is exported, shall be con- 
sidered the exporter: Provided, however, That any other person may be con- 
sidered to be the exporter if the consignor named in the bill of lading waives claim 
in favor of such other person. 

“(d) Upon the giving of a bond satisfactory to the Secretary under such 
rules and regulations as he shall prescribe to secure the purchase of and payment 
for such marketing certificates as may be required, any person required to have 











WHEAT 99 


a marketing certificate in order to market or import a food product composed 
wholly or partly of wheat may market or import any such commodity without 
having first acquired a marketing certificate. 

“(e) As used in section 380e of this title, the term ‘marketing’ means the sale 
and the delivery of the food product composed wholly or partly of wheat. 


“CONVERSION FACTORS 


“Sec. 380f. The Secretary shall ascertain and establish conversion factors 
showing the amount of wheat contained in food products processed wholly or 
partly from wheat. The conversion factor for any such product shall be deter- 
mined upon the basis of the weight of wheat used in the processing of such 
product. 

“CIVIL PENALTIES 


“Sec. 380g. Any person who violates or attempts to violate, or who participates 
or aids in the violation of, any of the provisions of subsections (a) or (b) of see- 
tion 380e of this Act shall forfeit to the United States a sum equal to three times 
the market value, at the time of the commission of such act, of the product in- 
volved in such violation. Such forfeiture shall be recoverable in a civil suit 
brought in the name of the United States. 


“ADJUSTMENTS IN DOMESTIC FOOD QUOTAS 


“Sec. 380h. If the Secretary has reason to believe that because of a national 
emergency or because of a material increase in demand for wheat, the domestic 
food quota for wheat should be increased or suspended, he shall cause an im- 
mediate investigation to be made to determine whether the increase or suspen- 
sion is necessary in order to meet such emergency or increase in the demand for 
wheat. If, on the basis of such investigation, the Secretary finds that such in- 
crease or suspension is necessary, he shall immediately proclaim such finding 
(and if he finds an increase is necessary, the amount of the increase found by 
him to be necessary) and thereupon such quotas shall be increased or shall be 
suspended, as the case may be. In case any domestic food quota for wheat is 
increased under this section, each farm quota for wheat shall be increased in the 
same ratio and marketing certificates shall be issued therefor in accordance with 
section 380d of this Act. In case any domestic food quota for wheat is suspended 
under this section, the Secretary may redetermine the value of marketing cer- 
tificates issued pursuant to section 380d of this Act. 


““REPORTS AND RECORDS 


“Sec. 380i. (a) The provisions of section 373 of this Act shall apply to all 
persons, except wheat producers, who are subject to the provisions of this sub- 
title, except that any such person failing to make any report or keep any record 
as required by this section or making any false report or record shall be deemed 
guilty of a misdemeanor and upon conviction thereof shall be subject to a fine of 
not more than $2,000 for each such violation. 

“(b) The provisions of section 373 (b) of the Act shall apply to all wheat 
farmers who are subject to the provisions of this subtitle. 


“REFERENDUM 


“Sec. 380j. In the referendum held pursuant to section 336 of this Act on the 
national marketing quota proclaimed for the 1958 crop of wheat, the Secretary 
shall also submit the question whether farmers favor a marketing certificate pro- 
gram under this subtitle in lieu of marketing quotas under subtitle B. If more 
than one-half of the farmers voting in the referendum favor such marketing 
certificate program, the Secretary shall, prior to the effective date of the national 
marketing quota proclaimed under subtitle B, suspend the operation of such 
quota and a marketing certificate program shall be in effect for the 1958 and 
subsequent wheat crops under the provisions of this subtitle and marketing 
quotas and acreage allotments shall not be in effect for wheat under subtitle B. 
If the marketing certificate program authorized by this Act is approved for the 
1958 crop by farmers voting in a referendum as provided herein, the provisions 
of section 101 (d) (8) of the Agricultural Act of 1949, as amended, shall have 
no applicability to the 1958 crop of wheat. 
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“PRICE SUPPORT 


“Seo. 380k. Notwithstanding any other provision of law— 

“‘(a) Whenever a wheat marketing certificate program under this subtitle is in 
effect, price support for wheat shall be determined in accordance with the provi- 
sions of subsection (b) of this section. 

“(b) The Secretary of Agriculture is authorized to make available through 
loans, purchases, or other operations, price support to producers of wheat who 
are cooperators. The amount, terms, conditions, and extent of such price-support 
operations shall be determined by the Secretary, except that the level of such 
support shall be determined after taking into consideration the following factors: 
(1) the supply of the commodity in relation to the demand therefor, (2) the 
price levels at which corn and other feed grains are'being supported and the 
feed value of such grains in relation to wheat, (3) the provisions of any interna- 
tional agreement relating to wheat to which the United States is a party, (4) 
foreign trade policies of friendly wheat exporting countries, and (5) other factors 
affecting international trade in wheat including exchange rates and currency 
reguiations. 

“(c) Compliance by the producer. with acreage allotments, production goals, 
and marketing practices (excluding marketing quotas) may be prescribed and 
required by the Secretary as a condition of eligibility for price support and for 
the receipt of wheat marketing certificates.” 


[H. R. 8059, 85th Cong., 1st sess.] 
A BILL To provide an improved farm program 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That title III of the Agricultural Adjust- 
ment Act of 1938, as amended, is amended (1) by changing the designation 
thereof to read as follows: “TITLE III—LOANS, PARITY PAYMENTS, CON- 
SUMER SAFEGUARDS, MARKETING QUOTAS, AND MARKETING CER- 
TIFICATES”; (2) by changing the designation of subtitle D thereof to read as 
follows: “SusTITLE E—MISCELLANEOUS PROVISIONS AND APPROPRIATIONS”; and 
(3) by inserting after subtitle C a new subtitle D, as follows: 


“SUBTITLE D—WHEAT MARKETING CERTIFICATES 
“LEGISLATIVE FINDINGS 


“Sec. 380a. Wheat, in addition to being a basic food, is one of the great ex- 
port crops of American agriculture and its production for domestic consumption 
and for export is essential to the maintenance of a sound national economy and 
to the general welfare. The movement of wheat from producer to consumer, 
in the form of the commodity or any the products thereof, is preponderantly in 
interstate and foreign commerce. The small percentage of wheat which is pro- 
duced and consumed within the confines of any State is normally commingled 
with, and always bears a close and intimate commercial and competitive relation- 
ship to, that quantity of such commodity which moves in interstate and foreign 
commerce. For this reason, any regulation of intrastate commerce in wheat is 
a regulation of commerce which is in competition with, or which otherwise 
affects, obstructs, or burdens, interstate commerce in that commodity. In order 
to provide an adequate and balanced flow of wheat in interstate and foreign 
commerce and thereby assist farmers in obtaining parity of income by market- 
ing wheat for domestic consumption at parity prices and by increased exports at 
world prices, and to assure consumers an adequate and steady supply of wheat 
at fair prices, it is necessary to regulate all commerce in wheat in the manner 
provided under the marketing certificate plan set forth in this subtitle. 


“DOMESTIC FOOD QUOTA 


“Sec. 380b. Not later than July 1 of each calendar year the Secretary shall de- 
termine and proclaim the domestic food quota for wheat for the marketing year 
beginning in the next calendar year. Such domestic food quota shall be that 
number of bushels of wheat which the Secretary determines will be consumed 
as human food in the continental United States during such marketing year. 
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“APPORTIONMENT OF DOMESTIC FOOD QUOTA 


“Sec. 380c. (a) The domestic food quota for wheat, less a reserve of not to 
exceed 1 per centum thereof for apportionment as provided in this subsection, 
shall be apportioned by the Secretary among the several States on the basis of 
the total production of wheat in each State during the five calendar years im- 
mediately preceding the calendar year in which the quota is proclaimed, with 
such adjustments as are determined to be necessary for adverse weather condi- 
tions and for trends in production during such period. The reserve quota set 
aside herein for apportionment by the Secretary shall be used to establish quotas 
for counties, in addition to the county quotas established under subsection (b) 
of this section, on the basis of the relative needs of counties for additional quota 
because of reclamation and other new areas coming into the production of wheat 
during the five calendar years immediately preceding the calendar year in which 
the quota is proclaimed. 

“(b) The State domestic food quota for wheat, less a reserve of not to exceed 
3 per centum thereof for apportionment as provided in subsection (c), shall be 
apportioned by the Secretary among the counties in the State on the basis of the 
total production of wheat in each county during the five calendar years im- 
mediately preceeding the calendar year in which the quota is proclaimed, with 
such adjustments as are determined to be necessary for adverse weather con- 
ditions and for trends in production during such period. 

“(c) The county domestic food quota for wheat shall be apportioned by the 
Secretary, through the local committees, among the farms within the county 
on which wheat has been seeded for the produtcion of wheat during any one or 
more of the three calendar years immediately preceding the calendar year in 
which the marketing year for which the quota is proclaimed begins, on the basis 
of the normal yield of the acreage planted to wheat during such three-year pe- 
riod. The reserve provided under subsection (b) shall be used to adjust farm 
quotas which the county committee determines to be inequitable on the basis of 
tillable acres, crop-rotation practices, type of soil, and topography. 


“MARKETING CERTIFICATES 


“Sec. 380d. (a) The Secretary shall prepare for issuance in each county 
marketing certificates aggregating the amount of the county domestic food 
quota. Such certificates shall be issued to cooperators in an amount equal to 
the domestic food quota established for the farm pursuant to the applicable pro- 
visions of section 380c of this Act. The marketing certificates for a farm shall 
be issued to the farm operator, but the Secretary may authorize the issuance of 
marketing certificates to individual producers on any farm on the basis of their 
respective shares in the wheat crop, or the proceeds threof, produced on the 
farm. The Secretary shall also issue and sell marketing certificates in such 
quantities as may be required to persons processing wheat into food products. 
Marketing certificates shall be transferable only in accordance with regulations 
issued by the Secretary. 

““(b) Whenever a domestic food quota is proclaimed for any marketing year 
pursuant to section 380b of this Act, the Secretary shall determine and proclaim 
for such marketing year (1) the estimated parity price and the estimated farm 
price for wheat, and (2) the value of the marketing certificate. The value of 
the marketing certificate shall be equal to the amount by which the estimated 
parity price exceeds the estimated farm price as determined herein. The value 
of the marketing certificate shall be computed to the nearest cent. The procla- 
mation required by this subsection shall be made during the month of June 
immediately preceding the marketing year for which such domestic food quota 
is proclaimed. 

“(ce) The Secretary is authorized and directed through the Commodity Credit 
Corporation to buy and sell marketing certificates issued for any marketing 
year at the value proclaimed pursuant to subsection (b) of this section. For 
the purpose of facilitating the purchase and sale of certificates, the Secretary 
may establish and operate a pool or pools and he may also authorize public and 
private agencies to act as his agents, either directly or through the pool or pools. 
Jertificates shall be valid to cover sales and importations of products made dur- 
ing the marketing year with respect to which they are issued and after being 
once used to cover such sales and importations shall be canceled by the Secre- 
tary. Any unused certificates shall be redeemed by the Secretary at the price 
established for such certificates. 
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“MARKETING RESTRICTIONS 


“Sec. 380e. (a) Except as provided in subsection (d) hereof, all persons en- 
gaged in the processing of wheat into food products composed wholly or partly 
of wheat are hereby prohibited from marketing any such product for domestic 
food consumption or export containing wheat in excess of the quantity for which 
marketing certificates issued pursuant to section 380 of this Act have been 
acquired by such person. 

“(b) Except as provided in subsection (d) hereof, all persons are hereby pro- 
hibited from importing or bringing into the continental United States any food 
products containing wheat in excess of the quantity for which marketing cer- 
tificates issued pursuant to section 380d of this Act have been acquired by such 
person. 

“(c) Upon the exportation from the continental United States of any food 
product containing wheat, with respect to which marketing certificates as re- 
guired herein have been acquired, the Secretary shall pay to the exporter an 
amount equal to the value of the certificates for the quantity of wheat so ex- 
ported in the food product. For the purposes of this subsection, the consignor 
named in the bill of lading, under which the article is exported, shall be con- 
sidered the exporter: Provided, however, That any other person may be con- 
sidered to be the exporter if the consignor named in the bill of lading waives 
claim in favor of such other person. 

“(d) Upon the giving of a bond satisfactory to the Secretary under such rules 
and regulations as he shall prescribe to secure the purchase of and payment for 
such marketing certificates as may be required, any person required to have a 
marketing certificate in order to market or import a food product composed 
wholly or partly of wheat may market or import any such commodity without 
having first acquired a marketing certificate. 

“‘e) As used in section 380e of this title, the term ‘marketing’ means the sale 
and the delivery of the food product composed wholly or partly of wheat. 


“CONVERSION FACTORS 


“Sec. 380f. The Secretary shall ascertain and establish conversion factors 
showing the amount of wheat contained in food products processed wholly or 
partly from wheat. The conversion factor for any such product shall be deter- 
mined upon the basis of the weight of wheat used in the processing of such 
product. 


“CIVIL PENALTIES 


“Sec. 380g. Any person who violates or attempts to violate, or who partici- 
pates or aids in the violation of, any of the provisions of subsection (a) or (b) 
of section 380e of this Act shall forfeit to the United States a sum equal to three 
times the market value, at the time of the commission of such act, of the product 
involved in such violation. Such forfeiture shall be recoverable in a civil suit 
brought in the name of the United States. 


“ADJUSTMENTS IN DOMESTIC FOOD QUOTAS 


“Sec. 380h. If the Secretary has reason to believe that because of a national 
emergency or because of a material increase in demand for wheat, the domestic 
food quota for wheat should be increased or suspended, he shall cause an immedi- 
ate investigation to be made to determine whether the increase or suspension is 
necessary in order to meet such emergency or increase in the demand for wheat. 
If, on the basis of such investigation, the Secretary finds that such increase or 
suspension is necessary, he shall immediately proclaim such finding (and if 
he finds an increase is necessary, the amount of the increase found by him to be 
necessary) and thereupon such quotas shall be increased or shall be Suspended, as 
the case may be. In case any dometic food quota for wheat is increased under 
this section, each farm quota for wheat shall be increased in the same ratio 
and marketing certificates shall be issued therefor in accordance with section 
380d of this Act. In case any domestic food quota for wheat is suspended under 
this section, the Secretary may redetermine the value of marketing certificates 
issued pursuant to section 380d of this Act. 
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“REPORTS AND RECORDS 


“Sec. 380i. (a) The provisions of section 373 of this Act shall apply to all 
persons, except wheat producers, who are subject to the provisions of this sub- 
title, except that any such person failing to make any report or keep any record 
as required by this section or making any false report or record shall be deemed 
guilty of a misdemeanor and upon conviction thereof shall be subject to a fine 
of not more than $2,000 for each such violation. 

“(b) The provisions of section 373 (b) of the Act shall apply to all wheat 
farmers who are subject to the provisions of this subtitle. 


“REFERENDUM 


“Sec. 380j. In the referendum held pursuant to section 336 of this Act on the 
national marketing quota proclaimed for the 1958 crop of wheat, the Secretary 
shall also submit the question whether farmers favor a marketing certificate pro- 
gram under this subtitle in lieu of marketing quotas under subtitle B. If more 
than one-half of the farmers voting in the referendum favor such marketing cer- 
tificate program, the Secretary shall, prior to the effective date of the national 
marketing quota proclaimed under subtitle B, suspend the operation of such quota 
and a marketing certificate program shall be in effect for the 1958 and subsequent 
wheat crops under the provisions of this subtitle and marketing quotas and acre- 
age allotments shall not be in effect for wheat under subtitle B. If the marketing 
certificate program authorized by this Act is approved for the 1958 crops by 
farmers voting in a referendum as provided herein, the provisions of section 101 
(d) (8) of the Agricultural Act of 1949, as amended, shall have no applicability 
to the 1958 crop of wheat. 

“PRICE SUPPORT 


“Sec. 380k. Notwithstanding any other provision of law— 

“(a) Whenever a wheat marketing certificate program under this subtitle is 
in effect, price support for wheat shall be determined in accordance with the 
provisions of subsection (b) of this section. 

“(b) The Secretary of Agriculture is authorized to make available through 
loans, purchases, or other operations, price support to producers of wheat who are 
cooperators. The amount, terms, conditions, and extent of such price-support 
operations shall be determined by the Secretary, except that the level of such 
support shall be determined after taking into consideration the following factors: 
(1) the supply of the commodity in relation to the demand therefor, (2) the price 
levels at which corn and other feed grains are being supported and the feed value 
of such grains in relation to wheat, (3) the provisions of any international agree- 
ment relating to wheat to which the United States is a party, (4) foreign trade 
policies of friendly wheat exporting countries, and (5) other factors affecting 
international trade in wheat including exchange rates and currency regulations. 

“(¢) Compliance by the producer with acreage allotments, production goals, 
and marketing practices (excluding marketing quotas) may be prescribed and 
required by the Secretary as a condition of eligibility for price support and for 
the receipt of wheat marketing certificates.” 


[H. R. 5308, 85th Cong., 1st sess.] 


A BILL To amend the Agricultural Adjustment Act of 1938, as amended, to establish 


, c a 
domestic parity plan for wheat 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That title III of the Agricultural 
Adjustment Act of 1938, as amended, is amended (1) by changing the designa- 
tion theerof to read as follows: “TITLE III—LOANS, PARITY PAYMENTS, 
CONSUMER SAFEGUARDS, MARKETING QUOTAS, AND MARKETING 
CERTIFICATES”; (2) by changing the designation of subtitle D thereof to read 
as follows: “SusrirLe F—MISCELLANEOUS PROVISIONS AND APPROPRIATIONS”: and 
(3) by inserting after subtitle C new subtitles D and FE, as follows: 


“SuBTITLE D—DomMeEstTIc PARITY PLAN FOR WHEAT 
“LEGISLATIVE FINDINGS 


“Sec. 379a. Wheat, in addition to being a basic food, is one of the great ex- 
port crops of American agriculture and its production for domestic consump- 
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tion and for export is essential to the maintenance of a sound national econ- 
omy and to the general welfare. The movement of wheat from producer to 
consumer, in the form of the commodity or any of the products thereof, is pre- 
ponderantly in interstate and foreign commerce. That small percentage of 
wheat which is produced and consumed within the confines of any State is 
normally commingled with, and always bears a close and intimate comniercial 
and competitive relationship to, that quantity of such commodity which moves 
in interstate and foreign commerce. For this reason, any regulation of intra- 
state commerce in wheat is a regulation of commerce which is in competition 
with, or which otherwise affects, obstructs, or burdens, interstate commerce in 
that commodity. In order to provide an adequate and balanced flow of wheat 
in interstate and foreign commerce and thereby assist farmers in obtaining 
parity of income by marketing wheat for domestic consumption at parity prices 
and by increased exports at world prices, and to assure consumers an ade- 
quate and steady supply of wheat at fair prices, it is necessary to regulate all 
commerce in wheat in the manner provided under the marketing certificate plan 
set forth in this subtitle. 
“DOMESTIC FOOD QUOTA 


“Seo. 379b. Not later than May 15 of each calendar year the Secretary shall 
determine and proclaim the domestic food quota for wheat for the marketing 
year beginning in the next calendar year. Such domestic food quota shall be 
that number of bushels of wheat which the Secretary determines will be 
consumed as human food in the continental United States during such marketing 
year. 

“APPORTIONMENT OF DOMESTIC FOOD QUOTA 


“Sec. 379c. (a) The domestic food quota for wheat, less a resrve of not to 
exceed 1 per centum thereof for apportionment as provided in this subsec 
tion, shall be apportioned by the Secretary among the several States on the 
baiss of total production of wheat in each State during the ten calendar years 
immediately preceding the calendar year in which the quota is proclaimed, 
with such adjustments as are determined to be necessary for the acreage di- 
verted under previous agricultural adjustment and conservation programs, for 
abnormal weather conditions and for trends in production during such period. 
The reserve quota set aside herein for apportionment by the Secretary shall be 
used to establish quotas for counties, in addition to the county quotas estab- 
lished under subsection (b) of this section, on the basis of the relative needs of 
counties for additional quota because of reclamation and other new areas coming 
into the production of wheat during the five calendar years immediately pre- 
ceding the calendar year in which the quota is proclaimed. 

“(b) The State domestic food quota for wheat, less a reserve of not to ex- 
ceed 3 per centum thereof for apportionment as provided in subsection (c), 
shall be apportioned by the Secretary among the counties in the State on the 
basis of the total production of wheat in each county during the ten calendar 
years immediately preceding the calendar year in which the quota is proclaimed, 
with such adjustments as are determined to be necessary for the acreage di- 
verted under previous agricultural adjustment and conservation programs, for 
abnormal weather conditions and for trends in production during such period. 

‘(c) The county domestic food quota for wheat shall be apportioned by the 
Secretary, through the local committees among the farms within the county on 
which wheat has been seeded for the production of wheat during any one or 
more of the three calendar years immediately preceding the calendar year in 
which the marketing year for which the quota is proclaimed begins, on the 
basis of past acreage of wheat, the normal yield, crop-rotation practices, type 
of soil, and topography. The reserve provided under subsection (b) shall be 
used to adjust farm quotas which the county committee determines to be in- 
equitable on the basis of past acreage, if any, planted to wheat and the normal 
yield for such farm or the average of the county, tillable acres, crop-rotation 
practices, type of soil, and topography. 


“MARKETING CERTIFICATES 


“Spo, 379d. (a) Beginning with the first crop of wheat for which a marketing 
certificate program is placed in effect under section 379j, the Secretary shall 
prepare for issuance in each county marketing certificates aggregating the 
amount of the county domestic food quota. Such certificates shall be issued to 
cooperators in an amount equal to the domestic food quota established for the 
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farm pursuant to the applicable provisions of section 379c of this Act. The mar- 
keting certificates for a farm shall be issued to the farm operator, but the 
Secretary may authorize the issuance of marketing certificates to individual 
producers on any farm on the basis of their respective shares in the wheat 
crop, or the proceeds thereof, produced on the farm. The Secretary shall also 
issue and sell marketing certificates to processors and importers in such quanti- 
ties as are required by them in order to meet the requirements of subsections 
(a) and (b) of section 379e. Marketing certificates shall be transferable only 
in accordance with regulations issued by the Secretary. 

“(b) Whenever a domestic food quota is proclaimed for any marketing year 
pursuant to section 379b of this Act, the Secretary shall determine and proclaim 
for such marketing year (1) the estimated parity price, (2) the estimated farm 
price for wheat, and (3) the value per bushel of the marketing certificate. 
The value of the marketing certificate shall be equal to the amount by which 
the estimated parity price exceeds the estimated farm price as determined 
herein. The value of each marketing certificate shall be computed to the nearest 
cent by multiplying the value per bushel by the number of bushels thereof. 
Except as otherwise provided herein, the value of the certificate so determined 
shall remain constant and shall remain in effect throughout the marketing year 
for which it is issued. The proclamation required by this subsection shall be 
made during the month of May immediately preceding the marketing year for 
which such domestic food quota is proclaimed. 

“(c) The Secretary is authorized and directed through the Commodity Credit 
Corporation to buy and sell marketing certificates issued for any marketing year 
at the value proclaimed pursuant to subsection (b) of this section. For the 
purpose of facilitating the purchase and sale of certificates, the Secretary may 
establish and operate a pool or pools and he may also authorize public and 
private agencies to act as his agents, either directly or through the pool or pools. 
Certificates shall be valid to cover sales and importations of products made 
during the marketing year with respect to which they are issued and after being 
once used to cover such sales and importations shall be canceled by the Secre- 
tary. Any unused certificates shall be redeemed by the Secretary at the price 
established for such certificates. 


“MARKETING RESTRICTIONS 


“Sec. 379e. (a) Beginning with the first day of the marketing year in which 
the first crop of wheat for which a marketing certificate program is placed in 
effect under section 379j would normally be marketed, and except as provided 
in subsection (d) hereof, all persons engaged in the processing of wheat into 
food products composed wholly or partly of wheat are hereby prohibited from 
marketing any such product for domestic food consumption or export containing 
wheat in excess of the quantity for which marketing certificates issued pursuant 
to section 879d of this Act have been acquired by such person. The quantity 
of such marketing certificates acquired shall be equivalent to the number of 
bushels of wheat processed into food products. 

“(b) Beginning with the first day of the marketing year in which the first crop 
of wheat for which a marketing certificate program is placed in effect under 
section 379j would normally be marketed and except as provided in subsection 
(d) hereof, all persons are hereby prohibited from importing or bringing into 
the continental United States any food products containing wheat in excess of 
the quantity for which marketing certificates issued pursuant to section 379d 
of this Act have been acquired by such person. 

“(ec) Upon he exportation from the continental United States of any food 
product containing wheat, with respect to which marketing certificates as re- 
quired herein have been acquired, the Secretary shall pay to the exporter an 
amount equal to the value of the certificates for the quantity of wheat so 
exported in the food product. For the purposes of this subsection, the con- 
signor named in the bill of lading, under which the article is exported, shall be 
considered the exporter: Provided, however, That any other person may be 
considered to be the exporter if the consignor named in the bill of lading waives 
claim in favor of such other person. 

“(d) Upon the giving of a bond satisfactory to the Secretary under such 
rules and regulations as he shall prescribe to secure the purchase of and pay- 
ment for such marketing certificates as may be required, any person required 
to have a marketing certificate in order to market or import a food product 
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composed wholly or partly of wheat may market or import any such commodity 
without having first acquired a marketing certificate. 

“(e) As used in this section, (1) the term ‘marketing’ means the sale and 
the delivery of the food product composed wholly or partly of wheat, and (2) 
the term ‘food’ means human food. 


“CONVERSION FACTORS 


“Seo. 379f. The Secretary shall ascertain and establish conversion factors 
showing the amount of wheat contained in food products processed wholly or 
partly from wheat. The conversion factor for any such product shall be deter- 
mined upon the basis of the weight of wheat used in the processing of such 
product. 

“CIVIL PENALTIES 


“Sec. 379g. Any person who violates or attempts to violate, or who participates 
or aids in the violation of, any of the provisions of subsection (a) or (b) of 
section 379e of this Act shall forfeit to the United States a sum equal to three 
times the market value, at the time of the commission of such act, of the product 
involved in such violation. Such forfeiture shall be recoverable in a civil suit 
brought in the name of the United States. 


“ADJUSTMENTS IN DOMESTIC FOOD QUOTAS 


“Sec. 379h. If the Secretary has reason to believe that because of a national 
emergency or because of a material increase in demand for wheat, the domestic 
food quota for wheat should be increased or suspended, he shall cause an imme- 
diate investigation to be made to determine whether the increase or suspension 
is necessary in order to meet such emergency or increase in the demand for 
wheat. If, on the basis of such investigation, the Secretary finds that such 
increase or suspension is necessary, he shall immediately proclaim such finding 
(and if he finds an increase is necessary, the amount of the increase found by 
him to be necessary) and thereupon such quotas shall be increased or shall be 
suspended, as the case may be. In case any domestic food quota for wheat is 
increased under this section, each farm quota for wheat shall be increased in 
the same ratio and marketing certificates shall be issued therefor in accordance 
with section 379d of this Act. In case any domestic food quota for wheat is 
suspended under this section, the Secretary may redetermine the value of mar- 
keting certificates issued pursuant to section 379d of this Act. 


“REPORTS AND RECORDS 


“Sec. 379i. (a) The provisions of section 373 (a) of this Act shall apply to 
all persons, except wheat producers, who are subject to the provisions of this 
subtitle, except that any such person failing to make any report or keep any 
record as required by this section or making any false report or record shall 
be deemed quilty of a misdemeanor and upon conviction thereof shall be subject 
to a fine of not more than $2,000 for each such violation. 

“(b) The provisions of section 373 (b) of the Act shall apply to all wheat 
farmers who are subject to the provisions of this subtitle. 


“REFERENDUM 


“Sec. 379j. In any referendum held pursuant to section 336 of this Act on the 
national marketing quota proclaimed for any crop of wheat, the Secretary shall 
also submit on separate ballots the question whether farmers favor a marketing 
certificate program under this subtitle in lieu of marketing quotas under subtitle 
B. If more than two-thirds of the farmers voting in the referendum favor 
such marketing certificate program, the Secretary shall, prior to the effective 
date of the national marketing quota proclaimed under subtitle B, suspend 
the operation of such quota and place into effect a marketing certificate pro- 
gram for that crop and subsequent wheat crops under the provisions of this 
subtitle, in which event marketing quotas and acreage allotments and the pro- 
visions of title III of this Act relating thereto, except as otherwise provided 
in this section, shall not thereafter be in effect for wheat: Provided, That, when- 
ever a marketing certificate program is in effect, the wheat marketing quota 
provisions and penalties shall remain in effect with respect to prior crops of 
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wheat in the same manner as if marketing quotas were in effect for the current 
crop of wheat, and the Secretary may, by regulation, prescribe the method for 
collecting penalties on any such wheat. 


“PRICE SUPPORT 


“Sgro. 379k. Notwithstanding any other provision of law— 

“(a) Whenever a wheat marketing certificate program under this subtitle 
is in effect, price support for wheat shall be determined in accordance with the 
provisions of subsection (b) of this section. 

“(b) The Secretary of Agriculture is authorized to make available through 
loans, purchases, or other operations, price support to producers of wheat who 
are cooperators. The amount, terms, conditions, and extent of such price- 
support operations shall be determined by the Secretary, except that the level 
of such support shall be determined after taking into consideration the fol- 
lowing factors: (1) the supply of the commodity in relation to the demand 
therefor, (2) the price levels at which corn and other feed grains are being 
supported and the feed value of such grains in relation to wheat, (3) the pro- 
visions of any international agreement approved by the Congress or ratified 
by the Sena.e relating to wheat to which the United States is a party, (4) foreign 
trade policies of friendly wheat exporting countries, and (5) other factors 
affecting international trade in wheat including exchange rates and currency 
regulations. 

““(c) Compliance by the producer with acreage allotments may be prescribed 
and required by the Secretary as a condition of eligibility for price support 
and for the receipt of wheat marketing certificates. Acreage allotments shall 
be established in accordance with the provisions of subtitle B, part III of this 
Act. 

“(d) Notwithstanding any other provision of law, no producer of wheat shall 
receive certificates for a number of bushels in excess of the number obtained 
by multiplying the acreage actually planted to wheat by the normal yield. 

“(e) Any farmer who is dissatisfied with his farm acreage allotment may 
have such acreage allotment reviewed in accordance with the procedures pre- 
scribed by sections 363 to 368, inclusive, for reviewing marketing quotas.” 


[H. R. 7939, 85th Cong., 1st sess.] 
A BILL To provide an improved farm program 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That title III of the Agricultural Adjustment 
Act of 1938, as amended, is amended (1) by changing the designation thereof 
to read as follows: “TITLE III—LOANS, PARITY PAYMENTS, CON- 
SUMER SAFEGUARDS, MARKETING QUOTAS, AND MARKETING CER- 
TIFICATES”; (2) by changing the designation of subtitle D thereof to read as 
follows: “SuBTITLE E—MISCELLANEOUS PROVISIONS AND APPROPRIATIONS”; and 
(3) by inserting after subtitle C a new subtitle D, as follows: 


“SUBTITLE D—WHEAT MARKETING CERTIFICATES 
“LEGISLATIVE FINDINGS 


“Sec. 380a. Wheat, in addition to being a basic food, is one of the great export 
crops of American agriculture and its production for domestic consumption and 
for export is essential to the maintenance of a sound national economy and to 
the general welfare. The movement of wheat from producer to consumer, in 
the form of the commodity or any of the products thereof, is preponderantly in 
interstate and foreign commerce. The small percentage of wheat which is 
produced and consumed within the confines of any State is normally commingled 
with, and always bears a close and intimate commercial and competitive 
relationship to, that quantity of such commodity which moves in interstate 
and foreign commerce. For this reason, any regulation of intrastate commerce 
in wheat is a regulation of commerce which is in competition with, or which 
otherwise affects, obstructs, or burdens, interstate commerce in that commodity. 
In order to provide an adequate and balanced flow of wheat in interstate and 
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foreign commerce and thereby assist farmers in obtaining parity of income by 
marketing wheat for domestic consumption at parity prices and by increased 
exports at world prices, and to assure consumers an adequate and steady supply 
of wheat at fair prices, it is necessary to regulate all commerce in wheat in the 
manner provided under the marketing certificate plan set forth in this subtitle. 


“DOMESTIC FOOD QUOTA 


“Sec. 380b. Not later than July 1 of each calendar year the Secretary shall 
determine and proclaim the domestic food quota for wheat for the marketing year 
beginning in the next calendar year. Such domestic food quota shall be that 
number of bushels of wheat which the Secretary determines will be consumed as 
human food in the continental United States during such marketing year. 


“APPORTIONMENT OF DOMESTIC FOOD QUOTA 


“Sec. 380c. (a) The domestic food quota for wheat, less a reserve of not to 
exceed 1 per centum thereof for apportionment as provided in this subsection, 
shall be apportioned by the Secretary among the several States on the basis of 
the total production of wheat in each State during the five calendar years 
immediately preceding the calendar year in which the quota is proclaimed, with 
such adjustments as are determined to be necessary for adverse weather condi- 
tions and for trends in production during such period. The reserve quota set 
aside herein for apportionment by the Secretary shall be used to establish quotas 
for counties, in addition to the county quotas established under subsection (b) 
of this section, on the basis of the relative needs of counties for additional quota 
because of reclamation and other new areas coming into the production of wheat 
during the five calendar years immeditely preceding the calendar year in which 
the quota is proclaimed. 

“(b) The State domestic food quota for wheat, less a reserve of not to 
exceed 3 per centum thereof for apportionment as provided in subsection (c), 
shall be apportioned by the Secretary among the counties in the State on the 
basis of the total production of wheat in each county during the five calendar 
years immediately preceding the calendar year in which the quota is proclaimed, 
with such adjustments as are determined to be necessary for adverse weather 
conditions and for trends in production during such period. 

“(c) The county domestic food quota for wheat shall be apportioned by the 
Secretary, through the local committees, among the farms within the county on 
which wheat has been seeded for the production of wheat during any one or more 
of the three calendar years immediately preceding the calendar year in which 
the marketing year for which the quota is proclaimed begins, on the basis of the 
normal yield of the acreage planted to wheat during such three-year period. The 
reserve provided under subsection (b) Shall be used to adjust farm quotas which 
the county committee determines to be inequitable on the basis of tillable acres, 
crop-rotation practices, type of soil, and topography. 


“MARKETING CERTIFICATES 


“Sec. 880d. (a) The Secretary shall prepare for issuance in each county 
marketing certificates aggregating the amount of the county domestic food quota. 
Such certificates shall be issued to cooperators in an amount equal to the domestic 
food quota established for the farm pursuant to the applicable provisions of sec- 
tion 380c of this Act. The marketing certificates for a farm shall be issued to the 
farm operator, but the Secretary may authorize the issuance of marketing 
certificates to individual producers on any farm on the basis of their respective 
shares in the wheat crop, or the proceeds thereof, produced on the farm. The 
Secretary shall also issue and sell marketing certificates in such quantities as 
may be required to persons processing wheat into food products. Marketing 
certificates shall be transferable only in accordance with regulations issued by 
the Secretary. 

“(b) Whenever a domestic food quota is proclaimed for any marketing year 
pursuant to section 380b of this Act, the Secretary shall determine and proclaim 
for such marketing year (1) the estimated parity price and the estimated farm 
price for wheat, and (2) the value of the marketing certificate. The value of 
the marketing certificate shall be equal to the amount by which the estimated 
parity price exceeds the estimated farm price as determined herein. The value 
of the marketing certificate shall be computed to the nearest cent. The procla- 
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mation required by this subsection shall be made during the month of June 
immediately preceding the marketing year for which such domestic food quota 
is proclaimed. 

“(c) The Secretary is authorized and directed through the Commodity Credit 
Corporation to buy and sell marketing certificates issued for any marketing 
year at the value proclaimed pursuant to subsection (b) of this section. For 
the purpose of facilitating the purchase and sale of certificates, the Secretary 
may establish and operate a pool or pools and he may also authorize public and 
private agencies to act as his agents, either directly or through the pool or 
pools. Certificates shall be valid to cover sales and importations of products 
made during the marketing year with respect to which they are issued and after 
being once used to cover such sales and importations shall be canceled by the 
Secretary. Any unused certificates shall be redeemed by the Secretary at the 
price established for such certificates. 


“MARKETING RESTRICTIONS 


“Sec. 380e. (a) Except as provided in subsection (d) hereof, all persons en- 
gaged in the processing of wheat into food products composed wholly or partly 
of wheat are hereby prohibited from marketing any such product for domestic 
food consumption or export containing wheat in excess of the quantity for 
which marketing certificates issued pursuant to section 380 of this Act have been 
acquired by such person. 

“(b) Except as provided in subsection (d) hereof, all persons are hereby 
prohibited from importing or bringing into the continental United States any 
food products containing wheat in excess of the quantity for which marketing 
certificates issued pursuant to section 380d of this Act have been acquired by 
such person. 

“(c) Upon the exportation from the continental United States of any food 
product containing wheat, with respect to which marketing certificates as re- 
quired herein have been acquired, the Secretary shall pay to the exporter an 
amount equal to the value of the certificates for the quantity of wheat so ex- 
ported in the food product. For the purposes of this subsection, the consignor 
named in the bill of lading, under which the article is exported, shall be con- 
sidered the exporter: Provided, however, That any other person may be con- 
sidered to be the exporter if the consignor named in the bill of lading waives 
claim in favor of such other person. 

“(d) Upon the giving of a bond satisfactory to the Secretary under such 
rules and regulations as he shall prescribe to secure the purchase of and pay- 
ment for such marketing certificates as may be required, any person required 
to have a marketing certificate in order to market or import a food product 
composed wholly or partly of wheat may market or import any such commodity 
without having first acquired a marketing certificate. 

“(e) As used in section 380e of this title, the term ‘marketing’ means the sale 
and the delivery of the food product composed wholly or partly of wheat. 


“OONVERSION FACTORS 


“Sec. 3880f. The Secretary shall ascertain and establish conversion factors 
showing the amount of wheat contained in food products processed wholly or 
partly from wheat. The conversion factor for any such product shall be de- 
termined upon the basis of the weight of wheat used in the processing of such 
product. 

“CIVIL PENALTIES 


“Sec. 380g. Any person who violates or attempts to violate, or who partici- 
pates or aids in the violation of, any of the provisions of subsection (a) or (b) 
of section 380e of this Act shall forfeit to the United States a sum equal to three 
times the market value, at the time of the commission of such act, of the 
product involved in such violation. Such forfeiture shall be recoverable in a 
civil suit brought in the name of the United States. 


“ADJUSTMENTS IN DOMESTIC FOOD QUOTAS 


“Src. 380h. If the Secretary has reason to believe that because of a national 
emergency or because of a material increase in demand for wheat, the domestic 
food quota for wheat should be increased or suspended, he shall cause an 
immediate investigation to be made to determine whether the increase or sus- 
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pension is necessary in order to meet such emergency or increase in the demand 
for wheat. If, on the basis of such investigation, the Secretary finds that such 
increase or suspension is necessary, he shall immediately proclaim such finding 
(and if he finds an increase is necessary, the amount of the increase found by 
him to be necessary) and thereupon such quotas shall be increased or shall be 
suspended, as the case may be. In case any domestic food quota for wheat is 
increased under this section, each farm quota for wheat shall be increased in 
the same ratio and marketing certificates shall be issued therefor in accordance 
with section 380d of this Act. In case any domestic food quota for wheat is 
suspended under this section, the Secretary may redetermine the value of 
marketing certificates issued pursuant to section 380d of this Act. 


“REPORTS AND RECORDS 


“Sec. 380i. (a) The provisions of section 373 of this Act shall apply to all 
persons, except wheat producers, who are subject to the provisions of this sub- 
title, except that any such person failing to make any report or keep any record 
as required by this section or making any false report or record shall be deemed 
guilty of a misdemeanor and upon conviction thereof shall be subject to a fine of 
not more than $2,000 for each such violation. 

“(b) The provisions of section 373 (b) of the Act shall apply to all wheat 
farmers who are subject to the provisions of this subtitle. 


“REFERENDUM 


“Sec. 380j. In the referendum held pursuant to section 336 of this Act on the 
national marketing quota proclaimed for the 1958 crop of wheat, the Secretary 
shall also submit the question whether farmers favor a marketing certificate 
program under this subtitle in lieu of marketing quotas under subtitle B. If 
more than one-half of the farmers voting in the referendum favor such market- 
ing certificate program, the Secretary shall, prior to the effective date of the 
national marketing quota proclaimed under subtitle B, suspend the operation 
of such quota and a marketing certifiacte program shall be in effect for the 1958 
and subsequent wheat crops under the provisions of this subtitle and marketing 
quotas and acreage allotments shall not be in effect for wheat under subtitle B. 
If the marketing certificate program authorized by this Act is approved for the 
1958 crop by farmers voting in a referendum as provided herein, the provisions 
of section 101 (d) (8) of the Agricultural Act of 1949, as amended, shall have 
no applicability to the 1958 crop of wheat. 


“PRICE SUPPORT 


“Sec. 380k. Notwithstanding any other provision of law— 

“(a) Whenever a wheat marketing certificate program under this subtitle 
is in effect, price support for wheat shall be determined in accordance with the 
provisions of subsection (b) of this section. 

“(b) The Secretary of Agriculture is authorized to make available through 
loans, purchases, or other operations, price support to producers of wheat who 
are cooperators. The amount, terms, conditions, and extent of such price-support 
operations shall be determined by the Secretary, except that the level of such 
support shall be determined after taking into consideration the following fac- 
tors: (1) the supply of the commodity in relation to the demand therefor, (2) 
the price levels at which corn and other feed grains are being supported and the 
feed value of such grains in relation to wheat, (3) the provisions of any inter- 
national agreement relating to wheat to which the United States is a party, 
(4) foreign trade policies of friendly wheat exporting countries, and (5) other 
factors affecting international trade in wheat including exchange rates and 
currency regulations. 

“(e) Compliance by the producer with acreage allotments, production goals, 
and marketing practices (excluding marketing quotas) may be prescribed and 
required by the Secretary as a condition of eligibility for price support and 
for the receipt of wheat marketing certificates.” 


Te 








rt rr errr ren 


WHEAT 111 


[H. R. 10203, 85th Cong., 2d sess. ] 
A BILL To provide an improved farm program 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That title III of the Agricultural Adjustment 
Act of 1938, as amended, is amended (1) by changing the designation thereof to 
read as follows: “TITLE III—LOANS, PARITY PAYMENTS, CONSUMER 
SAFEGUARDS, MARKETING QUOTAS, AND MARKETING CERTIFI- 
CATES”; (2) by changing the designation of subtitle D thereof to read as 
follows: “SusrirL—E E—MIsceELLANEOUS PROVISIONS AND APPROPRIATIONS”; and 
(3) by inserting after subtitle C a new subtitle D, as follows: 


“SuBTITLE D—WHEAT MARKETING CERTIFICATES 
“LEGISLATIVE FINDINGS 


“Sec. 380a. Wheat, in addition to being a basie food, is one of the great export 
crops of American agriculture and its production for domestic consumption 
and for export is essential to the maintenance of a sound national economy and 
to the general welfare. The movement of wheat from producer to consumer, in 
the form of the commodity or any of the products thereof, is preponderantly in 
interstate and foreign commerce. The small percentage of wheat which is pro- 
duced and consumed within the confines of any State is normally commingled 
with, and always bears a close and intimate commercial and competitive rela- 
tionship to, that quantity of such commodity which moves in interstate and 
foreign commerce. For this reason, any regulation of intrastate commerce in 
wheat is a regulation of commerce which is in competition with, or which other- 
wise affects, obstructs, or burdens, interstate commerce in that commodity. In 
order to provide an adequate and balanced flow of wheat in interstate and foreign 
commerce and thereby assist farmers in obtaining parity of income by marketing 
wheat for domestic consumption at parity prices and by increased exports at 
world prices, and to assure consumers and adequate and steady supply of wheat 
at fair prices, it is necessary to regulate all commerce in wheat in the manner 
provided under the marketing certificate plan set forth in this subtitle. 


“DOMESTIC FOOD QUOTA 


“Sec. 380b. Not later than July 1 of each calendar year the Secretary shall 
determine and proclaim the domestic food quota for wheat for the marketing 
year beginning in the next calendar year. Such domestic food quota shall be 
that number of bushels of wheat which the Secretary determines will be con- 
sumed as human food in the continental United States during such marketing 
year. 

“APPORTIONMENT OF DOMESTIC FOOD QUOTA 


“Sec. 380c. (a) The domestic food quota for wheat, less a reserve of not to 
exceed 1 per centum thereof for apportionment as provided in this subsection, 
shall be apportioned by the Secretary among the several States on the basis of 
the total production of wheat in each State during the five calendar years im- 
mediately preceding the calendar year in which the quota is proclaimed, with 
such adjustments as are determined to be necessary for adverse weather condi- 
tions and for trends in production during such period. The reserve quota set 
aside herein for apportionment by the Secretary shall be used to establish quotas 
for counties, in addition to the county quotas established under subsection (b) 
of this section, on the basis of the relative needs of counties for additional quota 
because of reclamation and other new areas coming into the production of wheat 
during the five calendar years immediately preceding the calendar year in which 
the quota is proclaimed. 

“(b) The State domestic food quota for wheat, less a reserve of not to exceed 
38 per centum thereof for apportionment as provided in subsection (c), shall be 
apportioned by the Secretary among the counties in the State on the basis of the 
total production of wheat in each county during the five calendar years immed- 
iately preceding the calendar year in which the quota is proclaimed, with such 
adjustments as are determined to be necessary for adverse weather conditions 
and for trends in production during such period. 
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“(c) The county domestic food quota for wheat shall be apportioned by the 
Secretary, through the local committees, among the farms within the county on 
which wheat has been seeded for the production of wheat during any one or 
more of the three calendar years immediately preceding the calendar year in 
which the marketing year for which the quota is proclaimed begins, on the basis 
of the normal yield of the acreage planted to wheat during such three-year period. 
The reserve provided under subsection (b) shall be used to adjust farm quotas 
which the county committee determines to be inequitable on the basis of tillable 
acres, crop-rotation practices, type of soil, and topography. 


“MARKETING CERTIFICATES 


“Sec. 380d. (a) The Secretary shall prepare for issuance in each county 
marketing certificates aggregating the amount of the county domestic food 
quota. Such certificates shall be issued to cooperators in an amount equal to the 
domestic food quota established for the farm pursuant to the applicable pro- 
visions of section 380c of this Act. The marketing certificates for a farm shall 
be issued to the farm operator, but the Secretary may authorize the issuance of 
marketing certificates to individual producers on any farm on the basis of their 
respective shares in the wheat crop, or the proceeds thereof, produced on the 
farm. The Secretary shall also issue and sell marketing certificates in such 
quantities as may be required to persons processing wheat into food products. 
Marketing certificates shall be transferable only in accordance with regulations 
issued by the Secretary. 

“(b) Whenever a domestic food quota is proclaimed for any marketing 
year pursuant to section 380b of this Act, the Secretary shall determine and 
proclaim for such marketing year (1) the estimated parity price and the esti- 
mated farm price for wheat, and (2) the value of the marketing certificate. 
The value of the marketing certificate shall be equal to the amounts by which 
the estimated parity price exceeds the estimated farm price as determined 
herein. The value of the marketing certificate shall be computed to. the nearest 
cent. The proclamation required by this subsection shall be made during the 
month of June immediately preceding the marketing year for which such domes- 
tic food quota is proclaimed. 

“(ce) The Secretary is authorized and directed through the Commodity Credit 
Corporation to buy and sell marketing certificates issued for any marketing year 
at the value proclaimed pursuant to subsection (b) of this section. For the pur- 
pose of facilitating the purchase and sale of certificates, the Secretary may es- 
tablish and operate a pool or pools and he may also authorize public and private 
agencies to act as his agents, either directly or through the pool or pools. Cer- 
tificates shall be valid to cover sales and importations of products made during 
the marketing year with respect to which they are issued and after being once 
used to cover such sales and importations shall be canceled by the Secretary. 
Any unused certificates shall be redeemed by the Secretary at the price estab- 
lished for such certificates. 


“MARKETING RESTRICTIONS 


“Sec. 380e. (a) Except as provided in subsection (d) hereof, all persons en- 
gaged in the processing of wheat into food products composed wholly or partly 
of wheat are hereby prohibited from marketing any such product for domestic 
food consumption or export containing wheat in excess of the quantity for 
which marketing certificates issued pursuant to section 380 of this Act have 
been acquired by such person. 

“(b) Except as provided in subsection (d) hereof, all persons are hereby 
prohibited from importing or bringing into the continental United States any 
food products containing wheat in excess of the quantity for which marketing 
certificates issued pursuant to section 380d of this Act have been acquired by 
such person. 

“(e) Upon the exportation from the continental United States of any food 
product containing wheat, with respect to which marketing certificates as re- 
quired herein have been acquired, the Seeretary shall pay to the exporter an 
amount equal to the value of the certificates for'the quantity of wheat so exported 
in the food product. For the purposes of this subsection, the consignor named 
in the bill of lading, under which the article is exported, shall be considered 
the exporter: Provided, however, That any other person may be considered to be 
the exporter if the consignor named in the bill of lading waives claim in favor 
of such other person. 
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““(d) Upon the giving of a bond satisfactory to the Secretary under such rules 
and regulations as he shall prescribe to secure the purchase of and payment for 
such marketing certificates as may be required, any person required to have a 
marketing certificate in order to market or import a food product composed 
wholly or partly of wheat may market or import any such commodity without 
having first acquired marketing certificate. 

“(e) As used in section 380e of this title, the term ‘marketing’ means the sale 
and the delivery of the food product composed wholly or partly of wheat. 


“CONVERSION FACTORS 


“Sec. 380f. The Secretary shall ascertain and establish conversion factors 
showing the amount of wheat contained in food products processed wholly or 
partly from wheat. The conversion factor for any such product shall be de- 
termined upon the basis of the weight of wheat used in the processing of such 
product. 

“CIVIL PENALTIES 


“Sec. 380g. Any person who violates or attempts to violate, or who partici- 
pates or aids in the violation of, any of the provisions of subsection (a) or (b) 
of section 380e of this Act shall forfeit to the United States a sum equal to three 
times the market value, at the time of the commission of such act, of the pro- 
duct involved in such violation. Such forfeiture shall be recoverable in a civil 
suit brought in the name of the United States. 


“ADJUSTMENTS IN DOMESTIC FOOD QUOTAS 


“Sec. 380h. If the Secretary has reason to believe that because of a national 
emergency or because of a material increase in demand for wheat, the domestic 
food quota for wheat should be increased or suspended, he shall cause an im- 
mediate investigation to be made to determine whether the increase or suspension 
is necessary in order to meet such emergency or increase in the demand for 
wheat. If, on the basis of such investigation, the Secretary finds that such in- 
crease or suspension is necessary, he shall immediately proclaim such finding 
(and if he finds an increase is necessary, the amount of the increase found by 
him to be necessary) and thereupon such quotas shall be increased or shall be 
suspended, as the case may be. In case any domestic food quota for wheat is 
increased under this section, each farm quota for wheat shall be increased in the 
same ratio and marketing certificates shall be issued therefor in aceordance 
with section 380d of this Act. In case any domestic food quota for wheat is 
suspended under this section, the Secretary may redetermine the value of mar- 
keting certificates issued pursuant to section 380d of this Act. 


“REPORTS AND RECORDS 


“Sec. 380i. (a) The provisions of section 373 of this Act shall apply to all 
persons, except wheat producers, who are subject to the provisions of this sub- 
title, except that any such person failing to make any report or keep any record 
as required by this section or making any false report or record shall be deemed 
guilty of a misdemeanor and upon conviction thereof shall be subject to a fine 
of not more than $2,000 for each such violation. 

“(b) The provisions of section 373 (b) of the Act shall apply to all wheat 
farmers who are subject to the provisions of this subtitle. 


“REFERENDUM 


“Src. 380j. In the referendum held pursuant to section 336 of this Act on 
the national marketing quota proclaimed for the 1958 crop of wheat, the Secre- 
tary shall also submit the question whether farmers favor a marketing certifi- 
cate program under this subtitle in lieu of marketing quotas under subtitle B. If 
more than one-half of the farmers voting in the referendum favor such market- 
ing certificate program, the Secretary shall, prior to the effective date of the 
national marketing quota proclaimed under subtitle B, suspend the operation of 
such quota and a marketing certificate program shall be in effect for the 1958 
and subsequent wheat crops under the provisions of this subtitle and marketing 
quotas and acreage allotments shall not be in effect for wheat under subtitle B. 
If the marketing certificate program authorized by this Act is approved for the 
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1958 crup by farmers voting in a referendum as provided herein, the provisions 
of section 101 (d) (8) of the Agricultural Act of 1949, as amended, shall have 
no applicability to the 1958 crop of wheat. 


“PRICE SUPPORT 


“Sec. 380k. Notwithstanding any other provision of law— 

“(a) Whenever a wheat marketing certificate program under this subtitle is 
in effect, price support for wheat shall be determined in acordance with the pro- 
visions of subsection (b) of this section. 

“(b) The Secretary of Agriculture is authorized to make available through 
loans, purchases, or other operations, price support to producers of wheat who 
are cooperators. The amount, terms, conditions, and extent of such price- 
support operations shall be determined by the Secretary, except that the level 
of such support shall be determined after taking into consideration the follow- 
ing factors: (1) the supply of the commodity in relation to the demand therefor, 
(2) the price levels at which corn and other feed grains are being supported 
and the feed value of such grains in relation to wheat, (3) the provisions of any 
international agreement relating to wheat to which the United States is a party, 
(4) foreign trade policies of friendly wheat exporting countries, and (5) other 
factors affecting international trade in wheat including exchange rates and cur- 
rency regulations. 

“(e) Compliance by the producer with acreage allotments, production goals, 
and marketing practices (excluding marketing quotas) may be prescribed and 
required by the Secretary as a condition of eligibility for price support and for 
the receipt of wheat marketing certificates.” 


Mr. Avzert. We have on our own subcommittee Congressman 
Smith, who has one of these bills, H. R. 7939. As I understand you 
wish to defer your statement ? 

Mr. Smirn. I wish todo so. 

Mr. Atsert. The Chair notes the presence of two authors of bills 
this morning, Congressman Breeding from Kansas and Congressman 
Ullman from Oregon. 

Do both of you want to be heard this morning? 

Mr. Breepine. Yes. 

Mr. Utiman. Yes. 

Mr. Arzsertr. Congressman Breeding, I will call you first. You are 
the author of H. R. 8059. Is it all right with you if we call Congress- 
man Breeding first ? 

Mr. Utitman. That is fine, Mr. Chairman. 

Mr. Areert. Which one of these bills do we have a report on? 

I see, it is on H. R. 4637 by Congressman Berry. 

Is this bill identical to the Berry bill ? 

Mr. Breeprne. I could not state, Mr. Chairman. No, it is identical 
to a Senate bill, but I do not know about Mr. Berry’s bill. 

Mr. Axpzert. It seems to be identical from a cursory examination 
of the Berry bill. 

The Department has recommended against the passing of these bills 
to change to a two-price situation. That has been its historic position 
on that. 

We will be glad to hear from you now. 
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STATEMENT OF HON. J. FLOYD BREEDING, A REPRESENTATIVE 
IN CONGRESS FROM THE FIFTH CONGRESSIONAL DISTRICT OF 
THE STATE OF KANSAS 


Mr. Breepine. Mr. Chairman, first may I thank you for this op- 
portunity to present to this subcommittee a brief statement in support 
of H. R. 8059, which would provide for the establishment of the so- 

called domestic parity or two-price plan for wheat. 

My bill H. R. 8059, and other similar measures, I believe, proposes 
a sound approach to the wheat producers’s objective of attaining maxi- 
mum production on the farm while maintaining the producer’s income 
in a proper relationship with the other segments of the national 
economy. 

This objective would be accomplished by allowing the wheat farmer 
to deal more extensively in the open market place on the basis of 
quality, and by moving more wheat into export and feed consumption 
channels, 

There would be established a marketing system whereby the farmer 
would be guaranteed, through certific ates issued by the Secretary of 
Agriculture, on the basis of the farmer's average yield, full or 100 
percent of parity for approximately one-half his crop. 

In other words, the certificate would represent compensation to the 
wheat producer for the estimated difference between parity and the 
seasonal average farm price of wheat for his share of that amount 
of the Nation’s wheat production which is estimated to be sold for 
domestic consumption, usually about half the country’s production. 

Since premium or high quality wheat will naturally bring a higher 
price in the market place than a lesser grade wheat, the farmer ‘will 
have greater opportunity to receive more per bushel for his wheat, 
based on quality. 

For that portion of the farmer’s production above his share of the 
estimated amount expected to be consumed domestically, he would 
sell competitively in the open market; thereby receiving prevailing 
market prices for wheat to be processed for export, feed or industrial 
uses, 

In addition, the system would be largely self-supporting since the 
money for the Secretary’ s revolving fund, from which the certifi- 

cates would come, would be obtained from processors who will pur- 
halle the certificates for the wheat they mill for domestic food 
consumption. 

That briefly, is the program, Mr. Chairman. I think the proposal 
would contribute greatly to placing the grain buyer and the farmer 
once again in the business of buying and selling wheat on the basis 
of eon. ; and, allowing wheat to move more freely in the market 
place without Government subsidies and severe controls, while pro- 
tecting the grower’s income to the benefit of the overall economy. 

Another remark that I would like to make is that we believe with 
this program in an arid country where we practice summer fallow, 
perhaps in the western half of my State, that we would be allowed 
to grow wheat in a wheat year and, perhaps, carry it over for a year 
when we would not be so flush with grain, thereby stabilizing the 
economy of that area more. 

That briefly are my remarks, Mr. Chairman. 
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Thank you. 

Mr. Avpert. We thank you, Mr. Breeding, for your remarks and 
your contribution to this committee, and your interest in the subject 
of wheat that you have manifested before the committee several times 
this year. 

Are there any questions? 

Mr. Smiru. Mr. Breeding, if we could get this on a bushel allot- 
ment basis, instead of acreage basis, do you think that it would tend 
to improve the quality of the wheat ? 

Mr. Breepina. I most certainly do; yes. 

Mr. Sorru. In other words, as it now stands, when you have got 
acres there is not much inducement to get quality wheat, is there? 

Mr. Breepinc. No, you grow all kinds of wheat. And there are 
all kinds of wheat grown in my district; yes, sir. So that is unfit 
for milling. 

Mr. Smirn. Also, it would get away from the storage problem? 

Mr. Breepina. To a great extent; yes. 

Mr. Smiru. That is, the Government storing it. In other words, 
the bills contemplate that the farmer, if he raises in excess of his 
wheat allotment, he has to store that wheat at his own risk on his 
own farm ? 

Mr. Breepine. Yes; as I understand, the grower would take care 
of this wheat of his, whether it is 1 year or 2 years or 3 years—he 
would take care of his own storage. 

Mr. Surru. It would be quite a saving, a large number of dollars 
to the Federal Government, too, would it not ? 

Mr. Breepine. That is right. It could be stored on your farm, or 
in an elevator, too. 

Mr. Smirn. And, of course, we know who is going to raise one of 
the biggest objections to a bill of this kind, it will be the elevator 
interests of this country, because there is no more lucrative business 
in the world than to store wheat in an elevator ? 

Mr. Breepine. Yes. At the present time, Mr. Smith, the storage 

rice of wheat is approximately 20, 21 cents a bushel for 12 months. 

hat is pretty high. Maybe this would have a tendency to create 
lower storage prices which the farmer would then take advantage of, 
as furnished by the elevator, of that storage facility. 

Mr. Smit. Would this, also, necessitate that a wheat program 
would have to be built on each farm, instead of an acreage allotment 
set by somebody in Washington of a certain number of acres? 

Mr. Breeprne. It could be set up on a bushel basis. As I under- 
stand it you would have to build up a history for your farm. 

Mr. Smiru. That is the history on that particular farm ? 

Mr. Breepine. Yes. 

Mr. Smiru. As it now applies, average bushel yields are taken from 
all farms in account and hare is a lot of eeatioy on that basis. 

Mr. Breepina. Yes. 

Mr. Smiru. It is always to the advantage of somebody on the upland 
farms? 

Mr. Breeprne. Presently, you take an overall blanket policy for 
your county, and if you have a man growing 20 bushels and another 

owing 10, you strike a happy medium there to keep them satisfied. 

nder this program you would give credit for the growing of the 
20 bushels, as I understand it. 
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Mr. Smiru. And it would get away from this inequality of different 
types of quality ? 

M . Breepine. Yes. 

Mr. Smiru. How long do you think we should use as a base to 
establish this farm allotment in bushels? 

Mr. Breepine. Ten years. 

Mr. Smirn. As they now use a 3 year, I am sure that you know, 
Mr. Breeding, that even farms within a distance of 4 or 5 miles of 
each other, one can grow a good crop of wheat, he gets rain, almost to 
the very hour, and he raises a big crop of wheat, and somebody across 
4 or 5 miles away, has a bad crop year because of the difference in the 
soil and so forth? 

Mr. Breepine. That is the reason I think it should be over a length 
of a period of time, at least 10 years. 

Mr. Smirn. I would, certainly, think that that is correct. And a 
10-year average, to get away from those inequalities of rainfall out 
in our high plains area ? 

Mr. BREEDING. Yes. And we have the disadvantage out there of, 
perhaps, only raising 2 good crops out of 5 years. If you could string 
it out over a period of time and give a more even average over the 
years it would help. 

Mr. Smiru. Do you know of anything that would have a tendency 
to stabilize the wheat farmer in the high plains than a bill of 
this kind # 

Mr. Breepine. No, I think this is the best that I have heard of; 
yes, sir. 

Mr. Smiryu. And we could even afford to take a less price per 
bushel, if we could be assured that we would always have a reserve 
on which to fall back ? 

Mr. Brerptne. I most certainly believe that. And I would like to 
see, if it is enacted into law, say, you were allowed 10,000 bushels of 
wheat for an example in 1 year, in 1958, and that you only raised 
5,000 bushels of wheat, that you could carry that other 5,000, and add 
to your allotment for next year. 

Mr. Siru. If you had it in your own bins ¢ 

Mr. Breepine. That is right, if you had it under your own hands, 
or with even paying storage in an elevator somewhere, certainly it 
would be in your possession. 

Mr. Krueger. Will you yield there ? 

Then you are coming to a bushel control ¢ 

Mr. Breepine. Yes, sir. 

Mr. Krurcer. Rather than an acreage control / 

Mr. Breepine. That is right. That is what this is. That is what 
this plan is, a bushel control plan; yes, sir. 

Mr. Betcuer. Will you yield right there? 

Mr. Smirn. Yes. 

Mr. Bevcuer. I am always for the two-price system for wheat. 
There is one thing that I do not believe you can do, at least, I see a 
lot of difficulty in trying to do, and that is to establish the bushel 
history on each individual farm, because I do not think you will 
have a 10-year history to each individual farm. 

Under the soil-bank proposition they had to take the community 
average, which is unfair, as Mr. Smith pointed out, because 1 farm, 
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1 80-acre farm, may produce almost twice as much wheat as an- 
other. Yet, you more or less have to base that on the community 
average. However, I don’t think that is any objection to the bill. 

Mr. Breepinc. The reason I pointed out 10 years is that occasion- 
ally in the area I live in it has 5 or 6 years of drought. You just 
actually do not raise much wheat in it when you have a drought 
period, but I believe that a 10-year period would take in your wet 
and dry cycles, so that you would strike a happy medium. 

Mr. Betcuer. I have no objection to the 10-year history. The 
point that I was making is that I do not believe you will be able to 
go down and set a normal yield on each individual farm or each 
individual field, as Mr. Smith suggested a minute ago. 

I still feel you would be bound to the community average. Never- 
theless, as I say, that is not necessarily an objection to the bill. 

The thing that has alw: ays appealed to me in this bill—under the 
present system a taxpayer who does not eat any bread at all pays 
for somebody else’s bread bill. Under this system the man that eats 
the bread pays the bill. 

Mr. Breepine. That is right. 

Mr. Betcuer. Whatever tax there is, is put directly on the user and 
not on the general taxpayer. I never understood that that didn’t 
have a tremendous appeal to the consumer areas of the country. 

Mr. Breeprng. I remember back in the early thirties we had that 
system where the miller paid the amount and they declared it uncon- 
stitutional, for some reason or other, and handed the money back to 
the millers. I had hoped that in this case that it would not happen 
that way. 

Mr. Betcuer. As a lawyer I cannot see why this would be any more 
unconstitutional or as much unconstitutional, you might say, as the 
present system, and it has been upheld. I would, certainly, like to see 
a program work out where it could be supported and money for it 
be raised by the ones that consume and use the products. 

Mr. Avzert. Any further questions? 

Mr. Smirn. Yes. One of the objections that this bill has always 
received, I understand from the Department of Agriculture, is the 
fact that it would be too hard to administer. What is your experi- 
ence, Mr. Breeding, as a wheatgrower as to whether or not it would 
be more expensive to administer this bill or the present system that 
we use ? 

Mr. Breeptne. I cannot see how it could be any more expensive 
than the present. It seems to me it might not be quite as expensive. 

Mr. Sarru. In other words, if the Government wants to, it is much 
easier for them to go out and measure a bin than have a couple of 
men walk all over the fields 2 or 3 times a year to see about the acre- 
age; is that not true? 

“Mr. Breeprnc. That is true. And this year I understand th ey are 
measuring the land with chains instead of the fast method of using 
the wheels because the wheel was a little inaccurate. 

Mr. Smirn. Do you have any idea how many people are employed 
in the county that you farm in, how many go out and measure this 
wheat by acreage ? 


Mr. Breeprnc. Yes. About 20 men are employed to measure the 
Jand. 
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Mr. Smiru. That county that you are speaking of is no different 
than most of the wheat counties of Kansas, is it ? 

Mr. Breepine. I would say it was probably smaller because it is one 
of the smaller counties of the State and the acreage of wheat is small 
compared to many of the other counties of the State. 

Mr. Suirn. That is rather expensive? 

Mr. Breepina. It certainly is. 

Mr. Sairu. It will be more so when they measure with the chain 
instead of the wheel ? 

Mr. Breepinc. That is true. Where it took 1 man with the wheel 
it takes 2 men with the chain. And it is much slower than with the 
wheel, a little more accurate, perh aps, yes. 

Mr. Suir. That is all, Mr. Chairman. 

Mr. Betcuer. I eannot see where there would be any difference. 
My understanding of your bill is that a man will first receive his acre- 
age allotment; in other words, you will first figure on the 10-year 
history how many acres 

Mr. Breepina. Yes. 

Mr. Bevcuer. Of wheat that man has planted ? 

Mr. Breepine. That is right. 

Mr. Betcuer. Then you figure out the percentage of the domestic 
market, the percentage of that wheat that would be sold in the do- 
mestic market. You apply that percentage to his total acres and 
then multiply that by his average yield to determine the number of 
bushels upon which he can get a certificate. That is all a question 
of arithmetic in the office ? 

Mr. Breepine. Yes; that is the way I understand it. 

Mr. Beucuer. Once the certificate is issued the Government is 
through, the man raises any number of acres he wants to, he sells 
any where that he wants to, to anybody in the export market or in the 
domestic market. I cannot see why it would not reduce the number 
of employees. 

Mr. Breepine. That is what I have said. 

Mr. Smiru. The Department has always talked about it is too hard 
to administer because they will have so many people going around 
checking up to see where this wheat is. 

Mr. Bercurr. I cannot understand that. It looks to me like it is 
less of an operation in this than in the regular allotment program. 

Mr. Breeprna. I agree with you. [| believe we could handle it 
cheaper. 

Mr. Betcner. You do not have to measure the man’s field to see 
how many acres he raises. 

Mr. Brerpine. You have had some past measurements and 
photographs that you take of the county, also. 

Mr. Beicuer. Once you get the 10-year history established, mul- 
tiply that by the number of bushels to get the certificate, then he can 
raise any amount of wheat that he wants to. 

Mr. Breepina. That is true. 

Mr. Avsert. Do you have any questions? 

Mr. Warts. I would like ask a question about the two-price system. 
I have always voted for it myself. 

What protec tion do you have to keep the miller from milling the 

cheaper feed ? 
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Mr. Breeprne. As I understand it he has to have a certificate in 
order to mill that wheat. He must purchase the certificate in order 
to get his wheat. 

fr. Warrs. I am going to mill a million barrels of flour. I go to 
the Department, I assume, and purchase the certificate, make ar- 
rangements to purchase the certificate from the grower, and the 
miller purchases from the grower, is that right ? 

Mr. Breepine. That is right. That is the way I understand it. 
You can get it from a banker, too. I can use that as a grower—I 
can take it down to the bank and deposit it. 

Mr. Warts. The certificate will be issued to the grower. He may 
negotiate through a bank, but the miller has to get hold of it before 
he can buy the wheat ? 

Mr. Breepine. As I understand it he has to buy it. 

Mr. Betcuer. But under the system that we had in mind, you issue 
the certificate to the farmer. The farmer actually cashes that cer- 
tificate for so many dollars. That certificate then is cashed and the 
banks will cash that with the Department of Agriculture, the Com- 
modity Credit Corporation. 

Then the miller, before he can mill a bushel of wheat, must have a 
certificate for a certain number of bushels of wheat that he buys from 
the Department of Agriculture, the CCC, and then he can buy that 
wheat at any price he can buy it for. 

Mr. Watts. What I am talking about is this, he buys a certificate 
sufficient to mill his desired quantity of wheat. What is there in the 
bill as to enforcement to prevent him from then milling a million and 
a half bushels of wheat that he bought on the black market, that is 
what I want to know. 

Mr. Betcuer. He must have certificates, he must show the number 
of bushels of wheat that he has milled. The records will show how 
many he has milled. He will have to have a certificate to cover every 
one of those bushels of wheat. So there is no such thing. 

Mr. Warts. The enforcement angle of it would shift away from the 
farmer and to the buyer, to see that they did not mill more flour than 
they bought wheat under the certificates ? 

Mr. Bevcuer. That is right. The miller will have to have a cer- 
tificate for every bushel of wheat he mills. 

Mr. Smiru. In other words, Mr. Watts 

Mr. Betcuer. He has to have that much. 

Mr. Smiru. Before they started to operate they would have to go 
up and deposit so many million dollars for the stamps. At the end 
of a certain period of time, the stamps they bought have got to jibe, 
so to speak, the same way with the miller. If he milled a thousand 
bushels they know how many bushels of wheat it takes to make a barrel 
of flour. They would have to check his books. 

Mr. Warts. The answer to my question is this then, There would be 
people who check the millers to see that they stayed in line? 

Mr. Avsertr. Actually, you would have only the millers to check, 
which would be less than the number of farmers. 

I would like to ask you a question. Is it your opinion at this time 
that if we have an omnibus farm bill and then a wheat title or section 
that you would like this bill or some similar type of bill included as a 
part of it? 
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Mr. Breepina. Yes, sir, I would; because I think this bill fits my 
area of the United States very well. I would go all out for a wheat 
bill similar to this in such a bill. 

Mr. Avgert. We thank you very much. 

We have our colleague, Mr. Ullman, present now. 

Will you come forward and make your statement, Congressman 
Ullman? Mr. Ullman comes from a great wheat-producing section 
of the Pacific Northwest. 


STATEMENT OF HON. AL ULLMAN, A REPRESENTATIVE IN CON- 
GRESS FROM THE SECOND CONGRESSIONAL DISTRICT OF THE 
STATE OF OREGON 


Mr. Utiman. Thank you, Mr. Chairman, and members of the 
committee, I appreciate very much the opportunity of appearing 
here today on behalf of the domestic parity plan for wheat. 

I have introduced H. R. 7815 which is similar to the other bills 
that have been introduced, and the one that you are considering here 
today. 

Let me say that the State of Oregon has been very much inter- 
ested in the domestic parity plan. It stems from the old McNary- 
Haugen bill, and Senator McNary, from the State of Oregon, was 
one of the original sponsors of this idea in the marketing of wheat. 

The Oregon Wheat League has been an active association for 
many years, and has been behind this plan, and the Oregon Grange. 

I am very happy that Mr. Floyd Root, president of the National 
Wheat Growers who comes from my district is here today, and he 
will testify before this committee. 

The problem of agriculture in this country, certainly, has not been 
solved and the problem of the wheat has not been solved. 

This domestic parity program, in my opinion, affords the best 
method available to us to provide a solution to the problem of the 
raising of wheat. 

I have figures from the Library of Congress substantiated by Mr. 
Root that the 1958 wheat crop is estimated at 1,150 million bushels, 
which is 200 million bushels over 1957, the largest production since 
1953; the fourth largest of record. And as all of us know, this prob- 
ably will mean additional surplus of wheat. 

The Government subsidy of exports must, of course, be continued. 

I want to say now that I am in favor of a continuation of the 
Public Law 480 program because I think it has been a very effective 

rogram. But the cost of storage and handling run in the neighbor- 
hood of $300 million a year, as you know. 

The Oregon Wheat League has, in cooperation with the National 
Association of Wheat Growers, the National Grange, and State Wheat 
Association, prepared a bulletin called Wheat Is Everybody’s Prob- 
lem. 

That, in my opinion, very adequately approaches this problem of 
the domestic disparity, so that the ordinary person can understand 
it. And I will just refer very briefly to this booklet in a simple ex- 
planation of the solution under domestic parity. 

In addition to the price received in the market place, of course, 
under a domestic parity plan each grower would receive certificates 
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based on his average production. The Secretary of Agriculture 
would estimate the value of the certificate during the spring of the 
year and would issue these certificates to the farmers and they could 
cash them in at the bank, of course. 

And then they are based, of course, as was brought out in the con- 
versation a few minutes ago, upon the average yield. And assuming 
that the domestic consumption would run about 50 percent of the 
total production, the certificates would be issued for about half of 
the production of the farmer. 

The value of the certifirates would be estimated as the difference 
between the market value and the full parity for that particular year, 
and certificates coming from a revolving fund set up by the Secretary. 
And the money for this fund would come from processors who will 
purchase certificates on wheat they mill for human use in the United 
States. 

The manufactured products would thus carry the cost of the pro- 
gram, and thus it would not cost the taxpayer of this country very 
much. 

The miller would purchase wheat on the open market, and recognize 
quality wheat with normal price premiums. He would purchase cer- 
tificates from the bankers, or he could purchase them from the De- 
partment, to cover the number of bushels of wheat processed into food. 
The value of the certificates being the same as that paid by the farmer. 

The money received from the miller would be forw arded by the 
banker to the Secretary to be deposited in this revolving fund and 
used to pay for the certificates which had been distr ibuted previously 
to the farmer. Thus it being a revolving, self-supporting plan, and 
the farmer being encouraged to grow the highest quality of wheat 
and the miller to sell competitively in the export market. 

The grain buyer would buy the wheat from the farmer at the market 
price and the wheat would move fr eely into export and feed channels 
and a loan would be established at a level to protect the foreign pro- 
ducer from unduly competition. 

One of the main objections of the Department of Agriculture has 
been the fact that they first maintain that it would interfere with the 
other feed commodities. However, the bill that I have introduced— 
and all of these measures—do provide that the Secretary will protect 
the other feed commodities in the Nation by further providing that 
something in the form of a disaster loan rate that would be above the 
established price on corn and other feed commodities. 

Another objection of the Department has been, of course, that it 
would interfere with our foreign relations with other nations, because 
of the fact that we would put a lot of our feed on the foreign market 
and disturb the international balance of trade. Here again the Sec- 
retary is authorized to set up this disaster loan program : base to keep 
the price of wheat from falling at that point where it would disturb 
the international marketing of grain. 

Another objection has been—and the Department raises it in its 
report—that the consumer would have to pay more for the price of 
grain. In this respect I refer again to the pamphlet. The price of 
wheat has very little influence on the cost of the loaf of bread. The 
farmer could give his wheat to the miller, in other words, if he gave 
the wheat to the miller free it would only reduce the cost of a pound 
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by 2.7 cents. The figures are a year or'so old, but it still is relatively 
true. The farmer’s share in the loaf has continued to decrease since 
1947. The other costs in milling and baking and in distribution have 
added the difference in the cost. 

Therefore, it is my opinion that it will not materially affect the cost 
of the commodity to the consumer in this country. 

Mr. Chairman, I again want to say that I think this is a good plan. 
I think that it should be enacted by this Congress. It is supported by 
the wheat industry after a very thorough study of their problems. 

It is my dasthior opinion that if we do enact an omnibus bill that 
the domestic parity plan should be incorporated as a part of the 
omnibus approach to agriculture. 

I have always been a stanch advocate of the commodity-by-com- 
modity approach to the solution of our agricultural problems. I 
think this offers an admirable approach to the solution of the wheat 
problem of this nation. 

I want to thank you very much for being here. 

Mr. Argerr. Thank you. 

I wish to thank you for appearing before the committee and giving 
the committee the knowledge you have of the subject and the thinking 
of the people in your section of the country. 

Are there any questions ? 

Mr. Bevcuer. I would like to ask a question. I do not entirely un- 
derstand how you are going to set up the disaster loan program to 
protect other feed grains. 

Mr. Uttman. This would be set up in my bill, section 380K, and 
subsection (b). 

The Secretary of Agriculture is authorized to make available through loans, 
purchases, or other operations, price support to producers of wheat who are 
cooperators. The amount, terms, conditions, and extent of such price operations 
shall be determined by the Secretary, except that the level of such supports shall 
be determined after taking into consideration the following factors: 

1. The supply of the commodity in relation to the demand therefore. 

2. The price levels at which corn and other feed grains are being supported 
and the feed value of such grains in relation to wheat. 

3. The provisions of any international agreement relating to wheat to which 
the United States is a party. 

4. Foreign trade policies of friendly wheat-exporting countries, and 

5. Other factors affecting international trade in wheat including exchange 
rates and currency regulations. 

Admittedly, this is going to involve a problem for the Secretary of 
Agriculture, but in my opinion, it is not a problem that is insurmount- 
able. 

Mr. Bectcuer. As I understand that, that is in respect to the price 
support parity of your bill. But supposing that an excess of wheat 
starts to affect the market of the other feed grains, how would you 
protect the other feed grains against surplus of wheat being sold for 
feed ? 

Mr. Uriman. By setting wp—in my opinion, the Secretary of Agri- 
culture has the discretion, under this law, in my opinion, he would 
have the duty and responsibility to protect the other feed producers. 
He would set up, I imagine, a loan rate above that level that would 
affect adversely. 

Mr. Betcuer. You mean, he would just increase supports on feed 
grains to offset the competition of wheat ? 
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Mr. Arsert. If you will yield, you mean you would increase the 


support, if I understand you, your wheat would travel at a lesser 


support rate and, therefore, you would put the wheat in competition 
with other feed grains? 

Mr. Bextcuer. But in determining the amount of the certificates the 
man gets, he does not take into account what the wheat prograi: is 
used for. 

Mr. Uttman. That is right. 

Mr. Bexcuer. In other words, if the difference between the 100 
percent of parity and the prevailing market price of wheat amounts 
to 60 cents per bushel, he gets a certificate for 60 cents a bushel 

Mr. Uttman. Yes. 

Mr. Betcuer. After he gets that he can sell that all for feed-—all 
of the wheat he raises ? 

Mr. Uttman. He could put it into that. 

Mr. Betcuer. He could put it into the feed-grain market. How 
will you protect the feed-grain producers against the competition of 
wheat, I mean under this bill ? 

Mr. Uximan. If he were guaranteed a price above that which 
would be—— 

Mr. Betcuer. You mean the feed-grain producer or the wheat 
producer ¢ 

Mr. Uniman. The wheatgrower. It has to be approached from 
two angles. He is regulating both the feed grain and the wheat, and 
this so-called disaster level on wheat. The wheatgrower is not going 
to sel] below the support level as set by the Secretary. 

Mr. Betcuer. I agree with you that I have never 

Mr. Uxttman. He will not sell it that low, and by the same token 





the Secretary has the responsibility of maintaining supports under 


the feed grains. So that he can establish a feed grain support and 
in turn a support on wheat, so that wheat will not be overly com- 
petitive with these other things. 

Mr. Betcuer. The higher you establish a support on feed grains 
the more wheat will become competitive ? 

Mr. Utiman. That is right, except that wheatmen will not sell 
their commodity for below what the disaster level or the support level 
on wheat is going to be; and, therefore, it does not have to be com- 
petitive with corn. 

Mr. Betcuer. Under your bill—and I have not read your bill, that 
is why I am asking this—under your bill do you have a price-support 
system and a two-price system, both ? 

Mr. Uttman. That is what section 380K does. 


Mr. Bevcuer. Aren’t you going to be met with the proposition 


that you are establishing two systems, instead of eliminating one and 
establishing another ? 

Mr. Utiman. None of these problems of agriculture are simple: 
And if we come here and oversimplify this two-price support plan, 
and do not put these provisions in and it does not work and it works 
adversely to some other segments of agriculture, then we won’t be 
doing a service. We have to recognize this problem. And I think 
you raise a very legitimate problem. This could fall low enough. 

This is what the Department of Agriculture says, that it could fall 
low enough so that it could affect the feed producers and interna- 
tional markets. 
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Mr. Betcuer. I have always had this feeling, and that is the reason 
why I am asking these questions, I have never had the feeling that 
wheat would ever become very competitive with feed grains. I have 
never thought that it would harm corn or many of the other feed- 
grains to any extent on the free market. 

Mr. Arperr. On the free market ? 

Mr. Bextcuer. Yes. If this bill of yours establishes a two-price 
system for wheat and then a wheat allotment price-support program, 
too, I do not think you will have a Chinaman’s chance of passing it, 
because our biggest argument has always been what Mr. Smith and 
Mr. Breeding were talking about, that we are taking the wheat farmer 
off the taxpayer’s back and that we are making the bread consumer 
pay rather than the general taxpayer. But if you are going to keep 
the wheat allotment price-support program and establish the two- 
price system in addition 

Mr. Uttman. No, we are not doing that, Mr. Belcher, at all. You 
are putting this wheat on the open market. I feel as you do, I feel 
that it will not be competitive. As long as it is not competitive with 
corn, you will not have any other price support system at all. And 
so I feel that this is no problem. This is merely a provision in the 
bill, in case it should, that the corn producer will be protected. In 
other words, we are not taking any chances that it is going to get 
into the feed market to any great extent; and, therefore, protecting 
them. In my opinion it will not. 

In my opinion, we will not have to utilize this because I do not 
think that wheat on the open market will be competitive with the 
corn. I agree with you wholeheartedly. 

Mr. Betcuer. My thought was that if a man raises wheat and 
sells it for feed he won’t be raising feed grains and selling it for 
feed, because he can’t raise both of them on the same land. 

Mr. Utitman. It will take a lot of feed. 

Mr. Betcuer. He will reduce the amount of feed grain that is 
produced, and to his competitor it does not make any difference 
whether he is selling wheat or feed grains. 

Mr. Utiman. That is right. 

Mr. Jounson. I was brought up and raised in a feed store, and I 
remember in 1932, I believe 1t was, we got wheat in to grind up and 
sold it for $20 a ton. That is the only time I remember that 
wheat was ever cheap enough to be sold for feed and then farmers 
just bought it as pig feed or something like that. 

Mr. Avsert. You know the feed grains subcommittee will have 
hearings. If this gets into the matter of competing with feed grains 
including corn, we will have a problem working out an omnibus bill. 

Mr. issaan, That is right. In my opinion, it will not. And I 
think historically it has not competed with feed grains. And so I 
do not believe that that is a problem before the committee. But 
this section is put in, and it is placed upon the Secretary’s shoulders 
to keep it from being competitive. In other words, this is merely a 
protective feature so that it will not be, in case something should 
happen that lowers the price. 

Mr. Bevcuer. That section of your bill might prevent the passage 
of the whole bill. Iam in accord with the two-price system for wheat. 
I think we should be careful that we do not load it down with other 
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things that will destroy the arguments we have for the two-price 
system. 

I think the real argument we have that appeals to all Members of 
Congress is the fact that will take the Government out of farming. 

Mr. Utitman. Yes. 

Mr. Betcuer. We have heard so much about taking the Government 
out of farming. To that extent that will take the Government out. 
The taxpayer will not be carrying the burden of this program at all? 

Mr. Uttman. That is right. 

Mr. Betcuer. The consumer will only be paying a fair price, but, 
in addition to that, it will be a stabilized price, so that he will not be 
subject to one year paying a very high price and the next year a very 
low price, because under this system, I think, it would stabilize the 
consumer markets. And I think the consumer should be interested 
to that extent of always having a stabilized product rather than peaks 
and dips in the cost of bread or other products. For that reason we 
have a good argument, I think, for the bill. 

I haven’t studied the other provisions. ‘The only reason I am asking 
these questions I would dislike to see the argument for this bill de- 
stroyed by putting back into the bill some things that would continue 
what we now have. 

Our best argument is that we have a new relation, that we are 
changing it from the taxpaper carrying the load to letting the consumer 
pay the bill. 

fr. Utiman. You have made an excellent argument. for the bill, 
of course. And this provision is not necessarily an integral part of 
the bill. It was merely, as I understand it, an insurance policy that 
was put into the bill. If the committee should decide that the insur- 
ance policy is not needed, I, certainly, would go along completely 
with the wisdom of the committee. 

Mr. Beicuer. I might say that I have not read your provisions of 
the bill, and I am not saying that I am disagreeing with them or 
against them. I am merely trying to bring out the picture to see 
whether or not it will be an advantage to your bill or a disadvantage. 
If it is a disadvantage to the bill, you do not want it, either. 

Mr. Utiman. I do not want it, either. 

Mr. Bexcuer. If it is an advantage to the bill, I want it. 

Mr. Utiman. That is right. But we have got to realize that we 
operate within a totality of agriculture and sometimes we have to 
put in provisions to satisfy other segments of the producing economy 
that we would not ordinarily do. And I think this is the only reason 
it was put in. 

Mr. Betcuer. That is all. Thank you. 

Mr. Atserr. Are there any further questions? 

Mr. Krurcer. If I understood you correctly you said that the 
Secretary should issue certificates in the spring of the year? 

Mr. Utitman. That is right. ; 

Mr. Krorcer. Is that in the spring of the crop year? 

Mr. Uttman. The Secretary issues 





Mr. Krurcer. I didn’t read your bill. I am in the same position 
that Mr. Belcher is. 

Mr. Utiman. The Secretary of Agriculture would estimate the 
value, in other words, of the certificate during the spring of the year. 
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It will not be harvest. That is the spring of the actual year. I do not 
know what month he would determine it, but when the farmers need 
money to operate, in other words, to put in their crop, he determines 
the value. He estimates what it will sell at in the fall. And so he 
issues these certificates which are the difference between the support 
price and the estimated value. And each farmer gets that difference 
in cash and he gets it in the spring when he needs it. 

Mr. Krueger. I understand that part of it. How can the Secretary 
estimate the crop that the farmer may harvest that year? He may 
issue a certificate way in excess of what that grower may harvest. 

Mr. Utiman. He om those estimates upon the production during 
the period—iny bill calls for a 3- and a 5-year period, but I would like 
to state on the record here that the conference report was for a 10- 
year period to determine the quotas I would, certainly, concur in that, 
although the people in our county feel it would be more advantageous 
to have a 5-year for a statement allotment and a 3-year period for 
county allotments. We, certainly, would be prepared to go along if 
it is more advantageous to other parts of the country on a 10-year 
quota system. 

Mr. ecan, I understand that part of it all right. But if the 
farmer will have at that time a carry-over surplus from the prior year 
or years he could furnish that wheat, but say his bins are empty, he 
has no wheat, he will not harvest any—what becomes of that 
certificate ? 

Mr. Betcuer. Will you yield there? This is what actually hap- 
pens. The Secretary determines the amount of food that will be 
consumed, the amount of what that will be consumed in the United 
States for the coming year. Supposing he determines that to be 500 
million bushels. ‘Then he ‘icant that 500 million bushels on the 
basis of history to the various States, the various counties, and down 
to the farm. And then if the farmer, we will say, when he gets his 
share of that national consumption, it is 1,000 bushels, then his cer- 
tificate is based on that. He may not raise 500 bushels. He may 
raise 5,000 bushels. He gets a certificate on his share of the amount 
of wheat that is to be consumed in the United States in the coming 
year and then beyond that he is entirely on his own. He can raise 
5,000 bushels, or in a bad crop year, he may have 500 bushels of wheat 
but that is immaterial. 

Mr. Kruecer. If he has only 500 bushels of wheat and his certificate 

alls for 1,000 bushels, that is issued for 1,000 bushels, isn’t he getting 
more than he is raising or is entitled to? 

Mr. Bercuer. That is true. 

Mr. Apert. That is true. 

Mr. Warrs. If I may interpose, say, normally he raises 1,000, and 
the next year he may raise 2,000, still he will only get a certificate for 
the same amount. In other words, one year he runs over what he pro- 
duced and the next year he runs under, so you would average out. In 
other words, if he was normally producing 1,000 bushels of wheat, and 
his certificate was for 500 bushels, and one year he didn’t raise but 300 
bushels, he would get paid for 200 bushels that he didn’t raise on the 
certificate, but the next year he normally would produce 1,000 but he 
produces 2,000, still he gets a certificate on the 500 which would be a 
fourth. 
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Mr. Krurerr. What if I am that farmer, and I quit farming in the 
meantime ? 

Mr. Warts. If you quit farming, I am assuming that the next 
farmer will fall heir to whatever your predicament was when you 

uit, because the history would go to the farm and not to the farmer. 
sn’t that correct ? 

Mr. Krureer. I am asking the question. I want to find out. 

Mr. Warts. The certificate goes to the farm and not to the farmer. 

Mr. Smirn. I cannot see that we are going to establish a future 
trading market here. If he could not deliver it that is his hard luck. 
We, certainly, are not going to put in a system for the farmer 
if he does not raise it that he gets something for nothing. He 
has to deliver the wheat to the mills. That is 1,000, if that is his al- 
lotment. If he does not raise it and he has it in storage back from a 
one year, he can still deliver the 1,000. That does not mean that 

e gets dollars for that number of bushels of wheat that he has 
failed to raise. 

Mr. Krurcer. As Mr. Ullman has said, the certificate is to be issued 
in the spring of the year. And when the farmer harvests his wheat 
he hasn’t enough wheat to deliver. 

Mr. Asert. Will you yield there? This certificate, as I under- 
stand it, would be issued on the difference between the domestic 
4 on and the estimated market price at the market season. 

ell, if there was no difference he would not get any certificate, is 
that right? 

Mr. Betcuer. Right. 

Mr. Uniman. Correct. Mr. Krueger, the bill actually says, not 
later than July 1 of each calendar year the Secretary shall determine 
and proclaim the domestic food quota for wheat for the marketing year 
beginning in the next calendar year. Such domestic food quota shall 
be that number of bushels of wheat which the Secretary determines will 
be consumed as human food in the continental United States during 
such marketing year. 

By the spring of the vear we mean prior to July 1 that the Secre- 
tary shall issue the certificates based upon his estimate of the do- 
mestic consumption during the following year. Those certificates shall 
be issued to the farmer. He takes them to the bank, and cashes them. 
The miller, in turn, has to buy them from the banker for every bushel 
of wheat that he mills, which means that he has to have a certificate 
to accompany it. 

Mr. Krueger. I understand all of that. I am still sort of confused 
here. The question has not been answered. What if the farmer 
cannot deliver the wheat for which he has received a certificate from 
the Secretary ? 

Mr. Utiman. Normally, it will be 50 percent, around that, of what 
the domestic production is. I am assuming that if there is a complete 
catastrophe and he loses all of the wheat for some reason or another— 
I am not prepared at this moment to say what would happen—but 
there are not many chances that will happen. 

Mr. Krurcrr. I hear the gentlemen whispering one to the other that 
he can borrow that wheat from his neighbors. 

Mr. Auzert. If there are no further questions, Mr. Ullman, I again 
want to thank you. 

Mr. Utitman. Thank you very much. 
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Mr. Apert. And I note a representative here from the Department 
of Agriculture, Mr. William O. Shofner, and Mr. R. O. Stelzer, is 
that correct? 

You have no statement that you want to present to the committee 
today ? 

Mr. Suorner. No, wedo not. Weare here—— 

Mr. Avzert. At the invitation of the committee. 

Mr. Suorner. Yes, and to assist in any way we can. 

Mr. Atsert. I would like to state this off the record. 

(Discussion off the record. ) 

Mr. Avpert. Back on the record. I note the presence of another 
colleague who is, also, the author of one of these bills, Congressman 
Berry, from South Dakota, author of H. R. 4637, which is the bill, 
incidentally, upon which the adverse departmental report was issued, 
under date of April 22, 1957. Congressman Berry, would you like to 
be heard at this time? 


STATEMENT OF HON. E. Y. BERRY, A REPRESENTATIVE IN CON- 
GRESS FROM THE SECOND CONGRESSIONAL DISTRICT OF THE 
STATE OF SOUTH DAKOTA 


Mr. Berry. Mr. Chairman. I was tied up in another committee 
hearing and I did not get to hear all of the testimony of Congressman 
Ullman, of Oregon. I did come in in time to hear part of the ques- 
tioning at the last end and I wonder if it has not probably been pretty 
well covered, the testimony that I would give. Possibly I should 
file my statement and not take the time of the committee. 

Mr. Avsert. We will be glad to have you proceed in such manner 
as you desire. Without objection you may file your written state- 
ment at this point in the record. 

(The statement referred to is as follows :) 


STATEMENT OF Hon. FE. Y. Berry, A REPRESENTATIVE IN CONGRESS FROM THE STATE 
oF SouTH DAKOTA 


Mr. Chairman, let me first express my appreciation to this subcommittee for 
the opportunity of appearing here today on behalf of my bill, H. R. 4637, and 
other similar bills which are being considered by this subcommittee at this 
time. 

The plan proposed in H. R. 4637 and similar bills is, in my judgment, a must 
for the wheat-producing farmers of the United States. The present support 
system has not functioned to the benefit of the wheat producer. Some action 
must be taken and must be taken immediately. 

The plan this bill proposes is not new. It has been proposed many times un- 
der what is called the two-price system, the domestic parity plan, the bushel 
allotment plan, and by the certificate plan. The principals of this plan are 
in successful operation by the dairy producers under marketing agreements. It 
is something similar to the plan in operation by the fruit growers of the west 
coast. It does one thing which must be done if there is ever to be any control 
over the production and marketing of wheat, and that is to put the allotment 
on a bushel instead of an acreage basis. 

Briefly, the plan and its operation may be described as follows :* 

First, all wheat would be sold without marketing quotas or restrictions of 
any kind. : 

Second, at the beginning of each marketing year the Secretary of Agriculture 
would make an estimate of the average going market price for that year. He 
would also announce the parity price of wheat for the year. 

Third, the Secretary would estimate the probable amount of wheat which 
would go into domestic consumption for human food during the marketing 
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year. This amount, which for many years has been approximately 500 million 
bushels, would then be allotted among the wheat farms of the Nation on sub- 
stantially the same basis as acreage allotments are made now, except that in 
this case the acreage would be translated into bushels and the allotment to 
each farm would be in bushels. Bach wheat farmer would receive a certificate 
stating the number of bushels constituting his share of the estimated domestic 
consumption of wheat for food. 

This certificate would have a value in dollars and cents of the number of 
bushels which it represented multiplied by the difference between the going mar- 
ket price of wheat as estimated by the Secretary and full parity. 

Let us assume for the sake of illustration that the number of bushels repre- 
sented by this certificate is 1,000 and that the difference between the estimated 
price of wheat and full parity is 75 cents per bushel. In that event the certificate 
would have a value of $750. 

The next question is how would the farmer realize cash on this certificate 
and from whence would the money come? The answer to that question is 
that each miller or other processor of wheat will have to purchase certificates 
covering the total amount of wheat which he processes for domestic consump- 
tion as human food. 

It will not be necessary for farmers to deal directly with millers because 
under the pending legislation the Secretary of Agriculture is authorized through 
the Commodity Credit Corporation to buy and sell marketing certificates. Thus 
the Commodity Credit Corporation would act as a clearinghouse. Farmers 
would turn their certificates in to the Commodity Credit Corporation through 
the county agricultural stabilization committee and millers in turn would buy 
certificates from the Commodity Credit Corporation. 

The program in general would be administered by the county agricultural 
stabilization committees which administer other agricultural programs. The 
benefits which may be anticipated from this legislation are numerous and may 
be summarized as follows: 

First, returns to the farmer will be somewhat greater than under the present 
program and there is a good prospect that expanded outlets will further increase 
these returns in the future. 

Second, marketing quotas and penalties will be eliminated and acreage controls 
greatly minimized and possibly entirely eliminated in the course of time. 

Third, relief to taxpayers will be afforded through an immediate substantial 
reduction and eventual elimination of practically all the.costs of the present pro- 
gram under which export subsidies and storage costs amount in the aggregate to 
over $400 million per year. 

Fourth, to a large extent it will take the Government out of the warehousing 
and merchandising of wheat and in the end probably do away with such activities 
altogether. 

Fifth, wheat would be produced for market instead of for sale to the Govern- 
ment and would be sold on the basis of quality, thus encouraging good farming 
and the production of superior varieties. 

Sixth, producers of livestock and poultry wherever situated would be able to 
produce wheat for feed or buy wheat at feed prices. 

Seventh, there would be some expansion of wheat exports through the elimi- 
nation of redtape, delays, and other obstacles existing at present. 

Highth, it would result in moving wheat into its natural outlets and market 
channels. 

Ninth, it will return to the farmer greater freedom and control over the opera- 
tion of his own farm. 

The only real objection to this plan for wheat has, in the past, come from the 
Corn Belt area because of their fear that wheat would be placed on the market 
in competition with corn as a feed crop. Let me suggest that if the Department 
of Agriculture, under the present law, could put an effective acreage limitation 
upon wheat which would reduce wheat production to wheat consumption for food 
purposes, then the acres which would be taken out of wheat production would 
necessarily either go into the production of some other feed crops so that actnally 
the corn situation would not be changed. 

I also call your attention to the fact that there is in the bill itself a provision 
which provides that the Secretary of Agriculture may establish acreage allot- 
ments on wheat. So he has it in his power to prevent such an expansion of pro- 
duction of wheat as will result in an increase of the total feed grain supply. 

Furthermore, the Secretary has the authority to put a low loan upon wheat, 
and one ingredient of that is the price of corn, so that he hus the authority to 
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prevent wheat from coming into unfair competition with corn as a feed grain. 
There wiil be less feed grains produced, if this proposal is adopted, than have been 
otherwise. Furthermore, this provision does not go into effect automatically ; two- 
thirds of the wheatgrowers voting in a referendum must vote to put it into effect. 

Mr. Arserr. If you want to respond to questions the committee will 
be glad to proceed i in that order. 

Mr. Berry. There is nothing in the bill which answers the questions 
that members have been asking, what if the farmer is unable to produce 
himself on his own farm the wheat covered by the certificate. On 
the other hand, there is nothing in the bill that I know of or in the plan 
which would prevent him from obtaining it from his neighbor, in the 
event he did not have it. 

Mr. Ausert. Would that not put him in the position of a wheat 
broker who might have to go out on a deficit market and buy wheat 
at.a very high price after he obtained a certificate at the parity price? 
It seems to me that is something that has to be worked out better than 
it is. 

Mr. Brrry. If the market price is above the certificate price, then 
your certificate is not issued in the first place is it? 

Mr. Auserr. Here is the situation, if 1 understand this—and I 
haven’t studied it in detail—this is what I am thinking about. You 
vet a certificate in advance of your crop. Is that true? 

Mr. Berry. That is correct. 

Mr. Apert. You have a general crop disaster. You have a nation- 
wide disaster which is not a rare thing in the Wheat Belt. You can 
have a drought. The farmer cannot deliver his wheat. You have a 
short crop and the price goes above the parity price which has hap- 
pened in times of crisis. What oe be the situation. Would you 
then be compelled to deliver wheat, or would he pay back the amount 
of the certificate, or what ? 

Mr. Bass. Mr. Chairman, will you yield at that point ? 

Mr. Auperr. Yes. 

Mr. Bass. First, I want to ask a question. The certificate would, 
certainly, not be money which is based on the total value of the ex- 
pected crop, is it? 

Mr. Avserr. Of course not. 

Mr. Bass. What would be the maximum amount of the certificate 
with relation to the proposed crop? 

Mr. Bevcuer. All right, the maximum amount of the certificate 
would be the difference between the prevailing market price and 100 
percent of parity on the number of bushels that was allotted to him. 

If he was allotted 1,000 bushels, and the difference between 100 
percent. of parity and the market price was 60 cents, then he would 
get S600. Then that is the certificate, that is a check. He can go to 
the bank and cash his check 

From just glancing over this bill, there is nothing that he has to 
do any furt ther. He does not have to deliver a bushel of wheat to 
anybody. 

Mr. Bass. I would say that, in my opinion, after listening—— 

Mr. Bercurr. He just raises wheat and sells it. He is bound by 
his allotment. He isn’t bound by anything. 

Mr. Bass. I say that if the farmer was not in a position to deliver 
the amount of wheat on which he drew his certificate, that probably 
he would be, or should be bound for some type of repayment, either 
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a mortgage or some other liability to make this good in case he was 
not able to produce the wheat. Otherwise, I think the bill would be a 
very weak bill. If there were no obligations placed upon the farmer 
to insure delivery of the goods, I think the bill would be drastically 
weak. 

Mr. Betcuer. If he did not deliver a bushel of wheat, the wheat 
market would be in much better shape. 

Mr. Bass. In that instance, he would be able next year to make good 
this money that he received without producing any goods. But I 
think there should be some obligation if the farmer draws cash on a 
proposal, we will say, guaranteed by the Government, and if he does 
not prune, then he should have some liability in this case. 

r. Betcner. Under the present system we are penalizing him for 
raising too much and not too little. 

Mr. Bass. That is very true. I think in case where we advance him 
money, though, looking toward production, if he does not produce 
then he should be liable to return the money in some way or another. 
Maybe the next crop year or the next. Certainly there should be some 
liability on the part of the producer to return the money. 

Mr. Arsert. The Department has commented rather indirectly on 
this in its report, I think, which is on the last page of the departmental 
report: 

Aside from these more fundamental considerations, many complex adminis- 
trative problems are inherent in the system of marketing proposed in this bill. 
For example, the Department would have to determine the value of the certificate 
in advance of the marketing year, based on the amount by which the estimated 
parity price exceeds the estimated average price received by producers. Errors 
in these estimates may result in consumers having to pay more than parity for 
wheat, and to offset such errors complex administrative procedures would be 
required. On the whole the program would involve the Government more instead 
of less in the handling of wheat in direct competition with the private trade. 

That is what the Department says about these particular subjects 
but they have not gone into it in detail. They have used it merely as 
an example of the administrative problems involved. 

Mr. Bass. I should think that the bill, I mean for the passage of a 
bill or anything else, there should be a financial liability, a requirement 
for production in some instance. 

r. Atsert. Let me ask this question: Would it destroy the effect 
of these bills if we issued the certificates at the market season, rather 
than at the spring season, would that do great damage to the purposes 
of these bills? 

Mr. Berry. It would not. And it would not adversely affect the 
legislation, if the certificates were not made negotiable. 

{r. Jounson. Were not made what? 

Mr. Berry. Negotiable. If they were not negotiable then you 
would not have this problem arising betwen the spring and the fall. 

Mr. Bass. If the chairman will yield, if I remember correctly, 
when Clifford Hope, former Member from Kansas, was on this very 
committee he introduced several bills and his idea was that the farmer 
would receive a certificate to be cashed after he delivered the wheat 
to the mill. ; 

Mr. Dacuer. That is correct. 

Mr. Kruecer. There is some sense to that. 
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Mr. Dagur. ‘The Government gets the money back from the mills. 

Mr. Bass. What is the idea, why is this idea of paying the farmer 
in advance of the production? It has never been done in any other 
commodity. 

Mr. Kruecer. To give him money to operate, I presume. 

Mr. Bass. To give him money to operate ? , 

Mr. Krurcer. Probably. 

Mr. Bass. Very well. 

Mr. Berry. We did practically the same thing in the National Wool 
Act. 

Mr. Avpert. In what? 

Mr. Berry. The National Wool Act. The operation of that act 
is not too much different from the operation of this bill, and we 
made—well, the certificates actually, they vary, they are different from 
this, but a wool producer may borrow an advance. 

Mr. Bass. But through the wool pool ? 

Mr. Berry. Thatisright. It isn’t exactly the same. 

Mr. Bass. No, it operates in a different way. 

Mr. Berry. It is the same principle. If these certificates are not 
made negotiable, then you would not have this problem confronting 
you. 

Mr. Atpert. We would have exactly the same problem that any 
farmer with support crops has, if he has supported crops, he can 
generally go to the bank and get a loan to make his crop. Here you 
have an actual certificate which you could probably deposit with the 
bank, 

Mr. Bass. I think the Department officially would like to make a 
statement. 

Mr. Avsert. Is this Mr. Shofner ? 

Mr. SHorner. Yes. 

Mr. Avgertr. Will you come forward for a minute. 


STATEMENT OF WILLIAM 0. SHOFNER, PRICE DIVISION, CSS, 
UNITED STATES DEPARTMENT OF AGRICULTURE 


Mr. SuHorner. I just wanted to clarify 1 or 2 points about this par- 
ticular bill as we see it and as we analyze the bill. 

I think there is some confusion here, some misunderstanding as to 
the timing of this thing. 

Under the bill as we interpret it the Department would be required 
to announce at the beginning of the marketing year preceding the year 
for which the quota applies the fact that a quota would be in effect 
or a food allotment would be in effect. For example, if this bill were 
in effect now, the Department would be required to announce by July 1 
of this year, that beginning in the year which starts July 1, 1959, a 
food quota would be in effect. And then the Secretary does not an- 
nounce the value of the certificates until June of 1959, when the wheat 
marketing year begins July 1, 1959, you see. So, at the time he deter- 
mines the value of the certificate and the certificates are issued, the 
wheat crop to which they apply has been produced and is ready for 
market. 

And as we understand the bills, too, the certificates would be issued 
to the producers. The amount of the certificate is based upon his 
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normal production of a past base acreage. I believe the bill provides 
that it is based upon the previous 3 years. 

Mr. Betcuer. Some of them are 5 years. 

Mr. Suorner. The bills vary a little bit. I had reference to this 
particular bill. 

Then once these certificates are in the hands of the producer the bill 
also provides that the transfer of the certificate’s eligibility or stand- 
ard of transfer are at the discretion of the Secretary. Ostensibly, 
then, the producer would be free to market his certificates at the time 
he sells his wheat. 

The bill, also, provides that the certificates could be redeemed by the 
producers, by the Secretary, and that the Secretary could operate a 
pool of certificates if he saw fit. 

So under this arrangement, you see, the producer would be given a 
certain quantity of certificates representing the Department’s estimate 
at the beginning of the marketing year of the difference between the 
average farm price of wheat and 100 percent of parity for wheat. 

Mr. Warts. The question we were discussing a moment ago is where 
the farmer undertook to raise a crop of wheat but failed. He would 
still get a certificate under these bills. 

Mr. Suorner. As we understand it he would. Once the certificate 
is based upon 

Mr. Warts. History. 

Mr. Suorner. His past history, once he gets them, I do not believe 
there is an obligation that he raise a specific quantity of wheat. Of 
course, under the terms of a allotting these certificates, if it is based 
upon 3-year history and 3-year time, if he did not market wheat, he 
would no longer be eligible for it. 

Mr. Watts. It would be a moving 3 years ? 

Mr. SHorner. Yes, sir. 

Mr. Warts. And probably there would be some provision or there 
should be, if the committee or the Congress adopted that type of bill, 
that he had to make an effort to produce wheat in that year. 

Mr. Betcuer. If he did not plant wheat he would lose his wheat 
history. 

Mr. SuHorner. Yes, sir; in a period of 3 years his history would wash 
out and his part would be lost. 

Mr. Betcuer. If he was out this year, so long as he kept the 3 years 
down, that would cut him down one-third and the second year two- 
thirds, and the third year he would be out of business. So he has to 
start producing wheat. 

Mr. Suorner. That is correct. 

Mr. Jonnson. Who is going to pay the tax if he does not produce? 

Mr. Betcuer. There will be a lot of wheat grown in this country— 
do not worry about a shortage. The miller goes out and buys some- 
body else’s wheat with his certificate. 

Mr. Jounson. Then he pays the tax on that wheat? 

Mr. Bevcuer. Certainly; there is no problem there. 

Mr. Suorner. That is true. 

Mr. Atsert. We thank you. 

Stand by and help us on the technical aspects of these bills. 

Do you have anything else you want to add, Congressman Berry / 

Mr. Berry. I do not believe so. 
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Mr. Atserr. We wanted to thank you. 

Mr. Berry. I want to thank you. I would say this: I sent out a 
questionnaire in my district, and I think probably 50 to 60 percent of 
the questionnaires that. came hac k from farmers have written on the 
bottom, under the space provided for remarks, something to the effect 
that we should have a bushel allotment instead of an acrea ge allotment 
for wheat. Iam sure it is safe to say that more than 50 percent stated 
that. 

Mr. Betcuer. I have had the same experience. How would you set 
up a bushel allotment under the present acreage allotment system? 

Mr. Berry. I do not think you could. 

Mr. Bass. You could have a double allotment system, acres and 
bushels. In other words, you base his acres, of course, on the history, 
and ~ bys him what you consider to be an average number of 
bushels, or the bushels that he will produce, and then he can either 
market, we will say, 50 acres or a thousand bushels, whichever would 
be the greater. 

Mr. Bencuer. All of us would have to overplant in order to know 
that he would get his full quota of bushels. They would have to be a 
violator always. 

Mr. Bass. You would not let him be a violator. You would restrict 
his number of acres to make sure that he did not overproduce. 

Mr. Betcuer. Supposing he underproduced ? 

Mr. Bass. That is so much better—the market improves. 

Mr. Betcuer. But that particular man, though, is terribly hurt, 
isn’t he? 

Mr. Bass. It makes a better farmer out of him. You will get his 
number of bushels, 

Mr. Betcuer. We had farmers in my area that did not produce 
over 50 bushels on a 100-acre farm; ordinarily that would produce 
3,900. 

Mr. Atzerr. Let us keep the committee colloquy down as much as 
possible. We can do this in executive session. I would like to ask 
one question before you leave. 

I have asked it of the other witnesses on the subject. 

If the Committee on Agriculture decides to report an omnibus bill 
containing various commodities, including wheat, would you favor 
the two-price system as being i in the wheat section of that bill ? 

Mr. Berry. I would, Mr. Chairman, very much. 

Mr. Avsertr. Thank you very much. 

Mr. Berry. Thank you, gentlemen. 

Mr. Avzert. Is there any other Member of Congress present who 
would like to be heard on these bills? 

Mrs. Downey. I told Congressman Horan’s secretary that I would 
get permission for him to file a statement. 

Mr. Atzerr. Without -objection Congressman Horan, of Washing- 
ton, may file a statement at this point in ‘the record. 

( The statement referred to is as follows 7 





STATEMENT OF Hon. WALT HoRAN, Firtu District, WASHINGTON 


Mr. Chairman, I consider it a privilege to again present for the consideration 
of this committee, H. R. 5308, popularly known as the domestic parity bill. 

This bill is the product of the wheat industry of the Pacific Northwest, which 
industry is searching for a program that would, if this measure were enacted into 
law- 
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(1) Eliminate the program of acreage restrictions which are so burdensome 
a part of the law of 1938 and with which the wheat industry has great difficulty 
living in the Pacific Northwest where so much of our production programs call 
for summer fallow ; 

(2) Set out a program that would give great promise of actually operating 
at no expense to the Government ; and 

(3) Progressively remove the Government from its present key position as a 
part of wheat commerce at home and abroad. 

I do hope that the committee will give this bill every sincere consideration. 

Mr. Avzert. I understand there are representatives of various farm 
and wheat associations here. I think all of you understand that the 
committee has set aside a ~ iod during which we hope that you may 
all be heard along with the Department and others the second week 
following Easter, that is the Easter recess rather, April 22. 

Is there anything else to be brought before the committee ? 

Would you like to be heard at this ‘time ? 

Mr. Frioyp Roor. I am in town now: if you would choose to hear 
from me, the National Association of Wheat Growers, I have this 
statement prepared. If you prefer I could come back later. 

Mr. Axpsert. I don’t know whether it will be fair to you. I was 
not aware that you were going to be here to testify this morning. 

Mr. Roor. This statement includes the program of the National 
Conference of Commodity Organizations, and also the program of the 
National Association of Wheat Growers. 

Mr. Arsert. Off the record. 

( Discussion off the record.) 

Mr. Atnert. Back on the record. 

The committee stands adjourned, subject to the call of the Chair 
or until April 22. 

(Whereupon, at 11:35 a. m., the hearing in the above-entitled 
matter was adjourned. ) 
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TUESDAY, MARCH 25, 1958 


House or REPRESENTATIVES, 
Commopiry SUBCOMMITTEE ON WHEAT, 
or THE COMMITTEE ON AGRICULTURE, 
Washington, D. C. 
The subcommittee met, pursuant to notice, at 10 a. m., in room 1310, 
New House Office Building, Hon. Carl Albert (chairman of the sub- 
committee) presiding. 
Present: Representatives Albert, Jones, Watts, Belcher, Smith, and 
Krueger. 
Also present: Mabel C. Downey, clerk ; John J. Heimburger, counsel. 
Mr. Atserr (presiding). The committee will please come to order. 
The committee is meeting this morning to consider two bills of our 
colleague from Michigan, Mr. Bentley. The bills are H. R. 3360 
and H. R. 11581, bills to remove wheat for seeding purposes which has 
been treated with poisonous substances from the “unfit for human con- 
sumption” category for the purposes of section 22 of the Agricultural 
Adjustment Act of 1933. 
(H. R. 3360 and H. R. 11581 are as follows :) 


[H. R. 3360, 85th Cong., Ist sess.] 


A BILL To remove wheat for seeding purposes which has been treated with poisonous 
substances from the “unfit for human consumption” category for the purposes of 
section 22 of the Agricultural Adjustment Act of 1933 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That, for the purposes of proclamation num- 
bered 2489 issued May 28, 1941, pursuant to section 22 of the Agricultural Adjust- 
ment Act of 1933 (55 Stat. 1649) and paragraph 729 of the Tariff Act of 1930, 
wheat for seeding purposes which has been treated with poisonous substances 
shall not be classified as unfit for human consumption. 


[H. R. 11581, 85th Cong., 2d sess.] 


A BILL To remove wheat for seeding purposes which has been treated with poisonous 
substances from the “unfit for human consumption” category for the purposes of section 
22 of the Agricultural Adjustment Act of 1933 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That, for the purposes of proclamation num- 
bered 2489 issued May 28, 1941, pursuant to section 22 of the Agricultural Adjust- 
ment Act of 1983 (55 Stat. 1649) and paragraph 729 of the Tariff Act of 1930, 
wheat for seeding purposes which has been treated with poisonous substances or 
otherwise made unfit for human consumption shall not be classified as unfit for 
human consumption but shall be classified as wheat. This Act shall apply only 
with respect to articles entered, or withdrawn from warehouse, for consumption 
on or after thirty days after the date of enactment of this Act. 


Mr. Atzert. We will now hear from our colleague from Michigan, 
Mr. Bentley.. We are very pleased to have you here, and we would 
like to have your statement at this time. 
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STATEMENT OF HON. ALVIN M. BENTLEY, A UNITED STATES REPRE- 
SENTATIVE FROM THE EIGHTH CONGRESSIONAL DISTRICT OF 
THE STATE OF MICHIGAN 


Mr. Bentiey. Thank you, Mr. Chairman. I am here to speak on 
my bill, H. R. 3360. 

Mr. Krurcer. I have a similar bill. 

Mr. Ausert. You have a similar bill ? 

Mr. Kruncer. Yes. 

Mr. Axsert. The record will note that our colleague on the com- 
mittee has a similar bill. What isthe number? 

Mr. Krureer. H. R. 4663. 

Mr. Bentiey. Mr. Chairman, I might say that Mr. McIntosh has 
a bill, and his bill accomplishes the same purpose, but it was referred 
to the Ways and Means Committee. I might also say that, first of 
all, I am going to try to summarize the prepared statement that ] 
have, but I request consent that it be included in its entirety in the 
record. 

Mr. Avsert. Without objection. 

(The statement referred to is as follows :) 


STATEMENT OF Hon. ALVIN M. BENTLEY, A REPRESENTATIVE IN CONGRESS FROM 
rHE STATE OF MICHIGAN 


Mr. Chairman and members of the committee, I appreciate this opportunity 
to appear before you and to testify regarding my bill, H. R. 3360, which I in- 
troduced on January 22, 1957, and which would remove wheat for seeding pur- 
poses which has been treated with poisonous substances from the “unfit for 
human consumption” category for the purposes of section 22 of the Agricultural 
Adjustment Act of 1933. 

I first introduced legislation to this effect in 1955 and then, on January 5, 
1956, reintroduced H. R, 8105, which contains the identical language to the 
bill now before you. This was done at the request of the Michigan Crop Im- 
provement Association for reasons which I shall go into later. An identical bill, 
S$. 3706, was introduced in the Senate by Senator Young, of North Dakota. 

The Department of Agriculture stated, under date of July 26, 1956, that the 
enactment of this legislation would assist in the application of the provisions 
of the Tariff Act to treated seed wheat. However, the Department, on re- 
quest of the Bureau of the Budget, did not take an official position at that 
time. 

The Department of State in a letter to the Bureau, on October 15, 1956, 
opposed the enactment of this legislation because of “adverse international 
repercussions,” presumably with Canada. No further action was taken on this 
legislation during the 84th Congress. 

I introduced the pending bill, H. R. 3360, last year. A companion bill, S. 666, 
was also introduced in the Senate by Senators Young and Langer, of North 
Dakota. I understand that this bill has now been reported out of the Senate 
Agriculture Committee and is pending on the Senate Calendar. 

The Treasury Department reported, under date of September 16, 1957, that no 
administrative difficulties would be encountered if the bill were enacted into 
law. A change to give time for the notification of customs officers was sug- 
gested, which the committee may wish to consider as an amendment. 

I have in my files a photostatic copy of a recent letter from the State Depart- 
ment to the Bureau of the Budget in which the Department renews its opposition 
to the enactment of this legislation as being contrary to our international com- 
mitments under the General Agreement on Tariffs and Trade and as adversely 
affecting our relations with Canada. The Department suggested the possibility 
of administrative relief iv the event it were determined that domestic producers 
were being injured by increased imports. 

The Department of Agriculture reported, under date of February 28, 1958, 
that it had no objections to the enactment of this legislation, although clarifying 
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language was suggested which the committee may wish to consider inserting in 
the bill. 

Now, Mr. Chairman, I would like to speak briefly on the pending legislation 
and my purpose in introducing it. It would state, in effect, that wheat for 
seeding purposes which has been treated with poisonous substances shall not 
he classified as “unfit for human consumption.” 

Wheat which has been so treated is classified by the Bureau of Customs as 
unfit for human consumption at the present time, and is «lutiable at the rate 
of 5 percent ad valorem, or approximately 10 cents per bushel, as compared with 
21 cents per bushel on millable wheat. As the Department of Agriculture said 
in its 1956 report: 

“It appears evident that the provision of a lower duty rate for ‘wheat unfit 
for human consumption’ did not contemplate the inclusion of treated seed wheat 
in this category. It also seems evident that the provisions of Presidential 
Proclamation 2489 exempting ‘wheat unfit for human consumption’ from the 
import quota did not intend the exemption of treated seed wheat, and that the 
provisions of Presidential Proclamation 2550 were intended to apply to all wheat 
for seeding purposes, regardless of whether it was treated. It is our opinion, 
therefore, that the enactment of H. R. 8105 would insure the application of 
the tariff rate intended under the provisions of the tariff act and would insure 
the application of the provisions of Presidential Proclamations 2489 and 2550 
in accordance with the intended purposes of those proclamations.” 

This problem of tariff evasion was dramatically called to the attention of the 
House by my colleague, Mr. McIntosh, of Michigan, in a speech on February 5 
if this year, in which he said: 

“Beginning in fiscal year 1954, foreign importers began to color their seed 
grain or treat it with chemicals in such a way as not to impair the premium 
quality for seed wheat purposes and insisted on the classification of such grains 
as being unfit for human consumption because of its color or chemical treatment. 
By this method of classification, seed-wheat exporters were able to send into 
the United States increasing volumes of seed wheat qualifying for the 5 percent 
id valorem duty and escape the 21 cents per bushel tariff rate. 

“The important advantage of using this classification is clearly evident from 
the import figures, showing the rapid jump in volume of such wheat imports. 
From 1953, seed-wheat imports jumped from 6,297,000 pounds to 13,456,000 
pounds in 1954. During 1955, imports nearly trebled to 38,105,000 pounds. In 
1956, imports more than trebled again to 135,303,000 pounds. Imports dropped 
slightly in volume in 1957. But, for the first 5 months of the 1958 fiseal year, 
imports were nearly trebled again over the figures for the corresponding months 
for the previous years.” 

My own figures, Mr. Chairman, show similarly startling uprisings in seed- 
wheat imports, both for the State of Michigan and for the country as a whole. 

When I introduced this legislation in 1956, I sent copies to our three major 
farm organizations and requested their comments. The only one replying, the 
American Farm Bureau Federation, stated that some corrective action would be 
desirable in the matter of Canadian seed-wheat imports. However, the Farm 
sureau recommended Executive action to amend proclamation 2489 to include 
treated seed wheat within the quota. They did recommend an amendment to 
paragraph 729 of the Tariff Act of 1930 to make treated seed wheat subject to 
the full rate of duty. I understand that the Farm Bureau may present a more 
recent statement to the committee on this matter. 

The basic purpose of my bill, Mr. Chairman, is to raise the duty on seed wheat 
only, but not on wheat that could be used for feed. In other words, if my bill 
should pass, wheat that has been treated will be removed from the 5 percent 
ad valorem bracket and moved into the same tariff range as now occupied by 
milling wheat. Other wheat that is unfit for human consumption but can be 
used for feed will remain at the lower duty. 

I understand that certified seed of soft white winter wheat imported from 
Canada delivered at various points in Michigan was between $2.35 and $2.40 
per bushel and in other States may be as low as $2.10. Our certified seed-wheat 
producers cannot compete with such prices and, ‘therefore, a large portion of our 
certified seed wheat goes under Government loan at current support prices. 
According to Mr, Harry E. Rohlfs, of Akron, Mich., in a letter dated September 
25, 1954, the net cost of Michigan farmers of certified wheat delivered to the 
jobber is not less than $2.60 per bushel. 
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In 1956, Senator Young’s office told me of North Dakota growers who were sell- 
ing uncleaned, untreated wheat to their elevators for $2.35 per bushel while 
Canadian seed wheat was coming in, cleaned and treated, and sold at $2.10. 

I would like to read the committee excerpts from a few of the many letters I 
have received on this subject : 

Mr. H. R. Pettigrove, secretary of the Michigan Crop Improvement Association, 
writes (December 6, 1957): “Our certified seed growers are being priced out of 
the market on seed wheat.” 

I am also in receipt of a letter from Mr. Pettigrove, dated March 22, 1958, 
which I quote as follows: 

“The membership of the Michigan Crop Improvement Association is desirous 
toe have action taken on bill H. R. 8660, to place a duty on seed wheat being 
imported into the United States equal to the duty on standard commercial wheat 
used for human consumption. 

“The membership was informed at their annual meeting, December 10, 1957, 
of the progress of your bill and expressed themselves as desiring speedy action 
since the present situation made it impossible to compete with imperted wheat 
on a seed basis due to extra costs involved in the seed-certification procedure. 

“Farmers at several county meetings during the past 3 months have inquired 
about the progress of your bill and again hoped for speedy action since they 
were uncertain of the plans they should make for the future in the production of 
seed wheat. 

“The directors of the association hope some action may be forthcoming early, 
since it will require immediate plans to meet the needs for seed wheat this fall 
and a year later. 

“The directors feel it will be expedient to have the law go into effect imme- 
diately, since each year there is a delay our seed stocks become smaller. 

“With the increase of seed-wheat imports becoming greater each year, the 
farmers of the State of Michigan are finding it necessary to go out of business so 
far as seed-wheat production is concerned. 

“The membership of the Michigan Crop Improvement Association is con- 
cerned with the future so far as the availability of seed wheat is concerned since 
they will be at the will of another country and the varieties said country may 
develop. Should something happen, our seed-wheat situation would be in a 
very critical status. 

“The membership is also concerned about the quality of the wheat varieties 
which may be produced in the future. Michigan has enjoyed the position of 
producing a very desirable soft wheat for cakes and cookies. We might lose this 
situation if we rely on another country to produce our seed from unknown 
varieties. 

“The membership feels this situation could work a decided handicap on the 
function of our experiment station in its work toward a better wheat for use 
by our millers and production by our farmers. 

“The members of the Michigan Crop Improvement Association hope for 
positive action on your bill which should improve the present and future de- 
velopment of Michigan agriculture. 

Mrs. Emil Heine, 8425 Dixie Highway, Fosters, Mich., says (April 6, 1955): 
“Last year we were over our allotment for wheat so had to pay a penalty. 
At the same time Canada was shipping seed wheat into Michigan because of a 
so-called shortage of certified seed. The wheat law seems very inconsistent to 
me when certified seedgrowers must operate under the same quota as other 
wheat and at the same time there is absolutely no quota on the amount of seed 
wheat that Canada is allowed to ship in.” 

Mr. Burton McCaffrey, Route 3, Owosso, Mich., writes (February 22, 1958): 
“As a certified seedgrower I, like many other seedgrowers, can’t compete with 
the Canadian wheat. We have been growing it at a loss for 2 years.” 

Mr. Robert Moore, Route 2, Elsie, Mich., says (February 21, 1958): “Since 
1954 our wheat market has been on a very uncertain basis. The dealers delay 
buying with the thought that the Canadian wheat will force our price down. 
It does. This kind of a market encourages growers to sell uncertified seed 
wheat to meet competition. This uncertified seed has no field or bin inspection 
therefore is a lower quality seed. I believe that we, the Michigan seed pro- 
ducers, will lose the confidence of our farmer customers if we are forced to 
produce this lower quality seed, therefore, possibly losing a business in the State 
of Michigan.” 

Mr. Harry Salden, Route 4, Ithaca, Mich., states (March 8, 1958): “It had 
been brought to my attention that our Canadian friends are importing to Michi- 
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gan certified seed wheat which are substandard to Michigan grades and also 
duty free. 

“T want to register my dislike of such matters and urge you to do whatever 
in your power to have corrective Measures taken whetber it be on import duty 
or grade standards that compare with Michigan grades and labeled as such.” 

Mr. Chairman, I could continue on this subject but I believe that I have 
furnished the committee with sufficient facts to show the importance of cor- 
rective measures such as the pending bill contains. Again I thank you for 
affording me the courtesy of a hearing on this subject and I respectfully urge 
the committee to report out H. R. 3360 with such amendments as you may care 
in your wisdom to adopt. 


Mr. Bentiey. Finally, Mr. Chairman, before I start summarizing 
the statement, in the report from the Department of Agriculture and 
from: the Treasury Department, certain suggestions were made in 
the language of H. R. 3360 to clarify a bill, ‘and yesterday I intro- 
duced a bill incorporating these suggestions, which bill is H. R. 11581 
and which has been referred to the cominittee, although I understand 
technically you are considering H. R. 3360 at this moment. 

Mr. Avzerr. Yes. Now, we have reports from the Department of 
Agriculture, from the Bureau of the Budget, from the Department 
of State, and from the Treasury Department which will be copied 
into the record at this point. 

(The reports referred to are as follows :) 


DEPARTMENT OF AGRICU LYURE, 
Washington, D. C., February 25, 1958. 
Hon. Haroip D. Coo.ey, 
Chairman, Committee on Agriculture, 
House of Representatives. 


DEAR CONGRESSMAN CooLrey: This letter sets forth the views of the United 
States Department of Agriculture with respect to H. R. 3360, a bill which 
specifies that seed wheat treated with poisonous substances shall not be classified 
as “wheat unfit for human consumption” for the purposes of the Tariff Act of 
1930 and for Presidential Proclamation 2489, issued pursuant to section 22 of 
the Agricultural Adjustment Act of 1933, as amended. 

The Department has no objections to the enactment of the bill. While the 
bill has 2 parts, 1 dealing with duty rates under paragraph 729 of the Tariff 
Act of 1930, and the other with Proclamation 2489, establishing import quotas 
on wheat and wheat products, both would remove from the classification “wheat, 
unfit for human consumption.” As such, it is considered dutiable at the rate of 
§ percent ad valorem, or approximately 10 cents per bushel, as compared with 
a duty rate of 21 cents per bushel for wheat, and is also deemed not to be sub- 
ject to the quota restrictions imposed on wheat and wheat products by Proclama- 
tion 2489. 

At the time of the enactment of the Tariff Act of 1930, only two classifications 
were set up for wheat; i. e., “wheat,” and “wheat, unfit for human consump- 
tion.” “Wheat, unfit for human consumption” was given a lower duty rate than 
“wheat,” because this classification was then considered applicable mainly to 
wheat which was unsuited for milling and had value only as animal feed. Prior 
to the Tariff Act of 1930, wheat for seed shipped in international trade was not 
commonly treated with toxie substances. Therefore, all seed wheat was entered 
at full duty. 

Presidential Proclamation 2489, issued May 28, 1941, pursuant to section 22 
of the Agricultural Adjustment Act, as amended, established quotas for “wheat,” 
not including wheat unfit for human consumption. At that time the exempted 
category, “unfit” wheat, was regarded as meaning feed wheat. This is shown 
by the following statement of the Tariff Commission in its report to the Presi- 
dent, dated May 19, 1941, upon which the proclamation was based: “The evi- 
dence now before the Commission does not warrant findings with respect to feed 
wheat or feed flour (i. e., wheat and wheat flour unfit for human consump- 
tion) * * *” 

Proclamation 2550, issued April 13, 1942, suspended the quota provisions of 
Proclamation 2489 insofar as they applied to certain items, including “seed 
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wheat,” provided that, for lots of seed wheat of more than 100 bushels, the 
written approval of the Secretary of Agriculture is obtained. In its report 
to the President dated March 20, 1942, upon which Proclamation 2550 was 
based, the Tariff Commission stated that “the suspension of quota restrictions 
could be made with respect to * * * seed wheat * * *, provided sufficient 
safeguards against abuse of suspensions were provided.” It would appear, 
therefore, that, at the time these proclamations were issued, it was conteni- 
plated that seed wheat would be subject to the provisions of Proclamation 2489 
as to “wheat” and of Proclamation 2550 as to “seed wheat.” We understand 
that the practice of entering treated seed wheat as “wheat unfit for human 
consumption,” at least on a large scale, developed subsequent to the issuance 
of these proclamations, and, in fact, only within the last few years. Prior 
to that time almost all seed wheat imported from Canada was entered as cer- 
tified seed wheat. 

The enactment of H. R. 3360 would take seed wheat out of the exemptio: 
under Proclamation 2489 of wheat unfit for human Consumption and have the 
effect of making it subject to the certified or registered seed wheat provisions 
of Proclamation 2550. It would not necessarily result, however, in materially 
decreasing imports of seed wheat, except insofar as the increased rate of duty 
might tend to have a restrictive effect upon imports. 

H. R. 3360 is applicable only to wheat for seeding purposes which has been 
treated with poisonous substances. It is suggested that after the word “sub- 
stances,” there be added the words “or otherwise made unfit for human con- 
sumption.” This would tend to avoid a possible loophole whereby seed wheat 
might be treated or mixed with a substance that is nonpoisonous but woul 
still render it unfit for human consumption. 

In order to clarify that the bill is intended to make seed wheat subject to the 
higher rate of duty on wheat under the Tariff Act of 1930, as amended, it might 
be desirable to add, after the words “unfit for human consumption” in the last 
line of the bill, the words “but shall be classified as wheat.” : 

Enclosed is a copy of a letter from the Bureau of the Budget and one from 
the Department of State to the Bureau of the Budget indicating the position 
of these agencies on S. 266, a similar bill. 

As indicated in their letter, the Bureau of the Budget has no objection te 
the submission of this report. 

Sincerely yours, 
E. T. Benson, Secretary. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., January 10, 1958. 
The honorable the SECRETARY OF AGRICULTURE. 
(Attention: Mr. Carl R. Sapp, Chief, Legislative Reporting, 105-4 
Administration Building) 

My Dear Mr. Secretary: This will acknowledge Budget Officer Joseph C. 
Wheeler’s letter of April 8, 1957, transmitting copies of a report which the 
Department proposes to present to the chairman of the Senate Committee ou 
Agriculture and Forestry on S. 666, a bill to remove wheat for seeding purposes 
which has been treated with poisonous substances from the “unfit for human 
consumption” category for the purposes of section 22 of the Agricultural Ad- 
justment Act of 1933. 

You are advised that while there is no objection to the submission to the 
committee of such report on S. 666 as you deem appropriate, the Bureau of the 
Budget is opposed to its enactment for the reasons set out in the attached copy 
of a letter from the State Department commenting on the bill. It is requested 
that a copy of this letter be submitted to the committee along with your report. 

Sincerely yours, 
Roeer W. JONES, 
Assistant Director for Legislative Reference. 





DEPARTMENT OF STATE, 
Washington. 


Dear Mr. BrunpDAGE: The Bureau of the Budget has requested the comments 
of this Department on the report of the Department of Agriculture with respect 
to S. 666, a bill which specifies that seed wheat treated with poisonous substances 
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shall not be classified as ‘“‘wheat unfit for human consumption” for the purposes 
of the Tariff Act of 1930 and Presidential Proclamation 2489, issued pursuant to 
section 22 of the Agricultural Adjustment Act of 1933. 

The Department of State recommends against the enactment of S. 666. The 
effect of the proposed legislation would be to increase the duty on seed wheat 
treated with poisonous substances to 21 cents a bushel and to make it subject 
to quantitative import restrictions. The proposed legislation would be contrary 
to our international commitments and would adversely affect our relations with 
Canada. 

In the General Agreement on Tariffs and Trade, the United States agreed to 
maintain the duty on wheat unfit for human consumption at 5 percent ad 
valorem. As wheat for seeding purposes which has been treated with poisonous 
substances is clearly wheat unfit for human consumption and has been so classi- 
fied for customs purposes, an increase in the duty through the proposed legisla- 
tion would be contrary to our GATT undertaking. Similarly, the effect of the 
proposed legislation in placing seed wheat treated with poisonous substances 
under the quota for millable wheat, or making it subject to the provisions of 
Presidential Proclamation 2550 regarding imports of seed wheat, would be con- 
trary to the general prohibition in the GATT against the imposition of quantita- 
tive restrictions. 

It would be pessible to increase the duty on the product or impose quantita- 
tive restrictions on imports without violating our GATT obligations if there 
were a determination that the domestic industry is being injured by increased 
imports, or that imports are interfering with a program of the Department of 
Agriculture. Procedures for determining injury from imports are provided 
in the escape-clause provisions of the Trade Agreements Extension Act of 1951, 
as amended; procedures for determining interference with a program of the 
Department of Agriculture are specified in section 22 of the Agricultural Ad- 
justment Act of 1933, as amended. 

Canada is the principal source of United States imports of wheat in various 
forms. In 1955-56 approximately 2 million bushels of seed wheat treated with 
poisonous substances were imported from Canada. Imports of millable wheat 
from Canada are limited to 795,000 bushels pursuant to restrictions imposed 
under section 22. Therefore under the proposed legislation the volume of mill- 
able wheat and wheat treated with poisonous substances could be reduced from 
approximately 2,795,000 bushels to 795,000 bushels, or by about $4 million. 
If there were to be any imports in excess of 795,000 bushels they would be limited 
to quantities approved by the Secretary of Agriculture under the authority con- 
ferred upon him by Presidential Proclamation 2550. This proclamation permits 
the entry of certified or registered seed wheat for use for seeding and crop im- 
provement purposes. Such imports would also be subject to a higher rate of 
duty. 

Wheat is Canada’s principal agricultural export. The Canadian Govern- 
ment is, therefore, particularly concerned about measures which might limit 
or otherwise affect Canada’s exports of this commodity. It has made strong 
representations on many occasions to the effect that the United States surplus 
disposal program has seriously reduced Canada’s wheat exports and this has been 
an important factor contributing to the accumulation of record surplus wheat 
stocks in Canada. The new Canadian Government has also manifested special 
interest in the operation of our surplus disposal programs and has voiced publie 
complaints regarding their effects on Canada’s wheat trade. It has also pro- 
tested strongly against other United States actions which it considers have or 
threaten to have adverse effects on Canada’s exports of rye, lead, zine, and 
alsike clover seed and has expressed the hope that no new restrictions will be 
imposed on our imports of seed wheat. 

Enactment of the proposed legislation would therefore introduce a new irri- 
tant in United States-Canadian relations which might further impair the 
cooperation which has proved so beneficial to both countries. 

Sincerely yours, 
WILLIAM B. MAcomeer, Jr., 
Assistant Secretary 
(For the Acting Secretary of State.) 
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TreaSuRY D&ePARTMENT, 
Washington, September 16, 1957. 


Hon. Haroxtp D. CooLey, 
Chairman, Committee on Agriculture 
House of Representatives, Washington, D. C. 

My Dear Mr. CHarnMAN: In your letter of March 8, 1957, you requested a 
report on H. R. 3360, a bill to remove wheat for seeding purposes which has 
been treated with poisonous substances from the “unfit for human conusump- 
tion’ category for the purposes of section 22 of the Agricultural Adjustment 
Act of 1933. : 

The proposed legislation will exclude wheat for seeding purposes which has 
been treated with poisonous substances from Classification under the provision 
in paragraph 729 of the tariff act for “wheat unfit for human consumption,” 
but does not state under which tariff provision it shall be classified. If it is 
desired that the wheat in question shall be classified as “wheat” under the 
provisions of paragraph 729, Tariff Act of 1930, as modified, and for quota pur- 
poses under the provisions of the Presidential proclamation of May 258, 1941, 
issued pursuant to section 22 of the Agricultural Adjustment Act of 1933, as 
amended, it is suggested that a positive provision to that effect be included in 
the biil. 

The Treasury Department believes that it would be desirable for your com- 
mittee, if it has not already done so, to consult with the Department of Agri- 
culture because of its concern with basic wheat policy and with the Depart- 
ment of State with respect to the relationship of the proposed legislation to 
the international obligations of the United States. 

It is recommended that, if the bill is to be enacted, the language ‘‘This act 
shall apply only with respect to articles entered, or withdrawn from ware- 
house, for consumption on or after 30 days after the date of enactment of this 
act” be added to afford the Department an opportunity to advise customs field 
officers of the change in the law before such change takes effect. 

The Department anticipates no unusual administrative difficulties if the 
proposed legislation is enacted with the change suggested. 

The Department has been advised by the Bureau of the Budget that there 
is no objection to the submission of this report to your committee. 

Very truly yours, 
Davip W. KENDALL, 
Acting Secretary of the Treasury. 


Mr. Bentiry. As I say, Mr. Chairman, I will try to summarize 
the statement as briefly as I can because I know that you and I are 
all reece for time. 

he pending bill was originally introduced in January 1956 and re- 
introduced January 1957. 

It has been reported on by the Department of Agriculture favor- 
ably; it has been reported on by the Department of the Treasury, 
there is no objection; and it has been reported on by the State De- 
partment which is opposed and by the Bureau of the Budget which 
is opposed following the position of the State Department. 

Very briefly what the bill says is that wheat for seeding purposes 
which has been treated with poisonous substances shall not be classi- 
fied as “unfit for human consumption.” 

At the present time wheat which is classified by customs as “unfit 
for human consumption” is dutiable at the rate of 5 percent ad 
valorem or about 10 cents a bushel and millable wheat is dutiable at 
21 cents. 

The Department of Agriculture has taken the position that by 
Presidential proclamations back in 1941-42, No. 2489 and the second 
one, No. 2550, were never intended to apply to this treated wheat, or 
never intended to exempt treated wheat from the inclusion of that 
provision. 
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Now, over the last 5 or 4 years we have seen what is really an 
alarming increase in certified wheat importations into this country. 

The figures are: For 1953, 6 million pounds; and in 1954, 13 mil- 
lion pounds; 1955, 38 million pounds and 1956, 135 million pounds; 
and 1 understand that for the first part of the 1958 fiscal year the im- 
ports of certified seed wheat are still on the increase. 

The whole thing about it is, Mr. Chairman, that apparently certain 
people have been taking advantage of a loophole in the tariff pro- 
vision and have been treated as certified seed wheat and then listing 
it for customs purposes as “wheat unfit for human consumption” and 
shipping it without any regard as to either the duty or the rate, the 
lower rate of duty and also without any regard to the quota provi- 
sions. I believe the quota provision for wheat imports from Canada 
are 797,000 bushels per year and I believe the last figures that I have 
seen show nearly 2 million bushels of this treated seed wheat has 
been coming in. 

Pricewise, that prevents our certified seed wheat growers in this 
country—it puts them into an almost impossible situation from a com- 
petitive standpoint. In Michigan this wheat has been selling at be- 
tween $2.35 and $2.40 a bushel, being this imported wheat and in 
other States it may be as low as $2.10. Our farmers cannot deliver 
seed wheat to the jobber at less than $2.60 a bushel. 

The whole purpose of the legislation is to require that this treated 
seed wheat, and now we are not talking about damaged wheat or 
wheat that is used for seed but only the treated seed wheat, that it 
must conform to the tariff provisions and the quota provisions appli- 
cable to milling wheat which the Department of Agriculture says 
was the original intention of the Presidential proclamations all 
along. 

I have communications from individuals and organizations which 
I have cited in my statement but I think that this suramarizes the 
bill rather quickly and briefly and I would welcome any questions 
that I can answer at this time. I do not want to take the time to 
read my statement but would like to have it incorporated in the 
record. 

Mr. Avsert. It has been, Congressman Bentley. Thank you very 
much for your statement. 

Now, Congressman ae your bill, as I understand it, under- 
takes to reclassify wheat for labeling purposes so that the label “unfit 
for human consumption” would not appear. 

Mr. Bentiey. That is right. 

Mr. Apert. And therefore will not be subject to the cheaper duty. 

Mr. Bentiry. And also so that it will not be subject to unrestricted 
importations for purposes of the quota. 

Mr. Axzert. Of course, it will still be unfit for human consump- 
tion ? 

Mr. Bentiey. Well, yes. 

I might say that the bill as originally drafted at the suggestion of 
the customs and also the Department of Agriculture is about the only 
way, without a great deal of revision of the tariff laws, for this to be 
effective. 

I might say that one of the amendments which we have by the 
Department of Agr iculture which I have incorporated in the bill in- 
troduced vesterday was the addition of the words in line 8 after “un- 
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fit for human consumption,” of “but shall be classified as wheat,” and 
I think that would assist it. 

I know there are some people who will make the point to me that 
it does present at first a little bit of a problem, but what we are doing 
is saying that in effect this is still unfit for human consumption, of 
course, because it is treated with poisonous substances, but for the 
purposes of the tariff act and the quota provisions of section 22 of the 
Agricultural Adjustment Act of 1933, that it shall not be so classi- 
fied—in other words, it is merely a technical provision. 

Mr. Axsert. There would be no possibility of it getting into 
human consumption ? 

Mr. Bentiry. No, Mr. Chairman, I do not think so. As a matter 
of fact, I might take a moment of the committee’s time to point this 
out. 

A great deal of domestic seed wheat because, as I say, our growers 
cannot compete with this lower Canadian wheat, has been going into 
Government loans and it is possible that our present seed wheat is more 
likely to move into commercial channels because they have been un- 
able to sell it as seed wheat and they have been putting it into Gov- 
ernment stock under the support price provisions and we have found 
that in Michigan, as an example, where it actually moved into domestic 
channels already. 

So actually there is more of a chance under the present setup for 
it to go into commercial channels. 

Mr. Apert. I understand that the Department of Agriculture, 
with the amendment to the bill, has approved it. How about the 
Bureau of Customs—they have dovaoedil 

Mr. Bentiey. And the Treasury Department, they said there would 
be no difficulty in enacting the legislation. 

Mr. Avsert. They have not opposed it? 

Mr. Brentiey. No,sir. The State Department has opposed it. 

Mr. Atpert. And the Budget Bureau baie opposed it ¢ 

Mr. Bentiey. They took their cue from the State Department; they 
are in opposition. 

Mr. Avserr. And we have reports from all of those departments 
and they have been placed in the record. Any questions? 

Mr. Jones. When you are speaking about the seed wheat going 
into the loan, that is support wheat, of course. 

Mr. Bentiry. Yes. Actually, there is another thing that I might 
point out to the committee, is that many people feel that the present 
setup is deteriorating our crop of wheat because, in order to meet the 
competitive position of the Canadians, seed wheat growers are trying 
to sell treated wheat which is, of course, a lower grade because of com- 
petition with the Canadian wheat, and even with the still lower wheat, 
even if it is untreated, they have not been able to meet the competition. 
So there are a great many reasons why this legislation is desirable. 

I discount, frankly, the effect this will have on the Canadian wheat 
which the State Department thinks would be very adverse. 

Mr. Jones. One other question on this bill where you say “shall 
not be classified as unfit for human consumption”; that wheat would 
still carry a label ? 

Mr. Bentiey. Oh, yes. 

Mr. Jones. On the container that it was in? 


| 
| 
| 
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Mr. Bentiey. Maybe it would help the committee if I could just 
briefly show you [exhibiting documents]. 

Mr. Aupert. Any other questions ¢ 

Mr. Krueger. It seems that it has been easier for the Canadian ex- 
porters of wheat to the United States because, of course, the tariff 
has been reduced. It used to be 42 cents a bushel some years back 
and now it is reduced to 21 cents a bushel. 

Mr. Bentiey. That is on millable wheat. 

Mr. Krurcer. A 5 percent ad valorem tax means about 10 cents a 
bushel for treated seed wheat. 

Mr. Bentiey. I might say, Mr. Chairman, that there is a companion 
bill in the Senate, which passed the committee, which is on the calendar 
now, but I understand that they do not intend to push action; they 
believe that the House should take action on this legislation first. 

Mr. Avpert. Off the record. 

( Discussion off the record.) 

Mr. Arpert. Are there any other questions? Do you have any ques- 
tions Mr. Watts ? 

Mr. Warrs. No, sir. 

Mr. Avsert. Do you have any questions? 

Mr. Hermepcrcer. No. 

Mr. Ausert. Thank you very much, Congressman Bentley. You 
have made your case very clear to the committee and we certainly 
shall consider this matter. 

Mr. Bentiey. Thank you, sir. 


Mr. Apert. Does the Department have anything to say on these 
bills? 


STATEMENT OF GUSTAVE BURMEISTER, ASSISTANT ADMINISTRA- 
TOR, FOREIGN AGRICULTURAL SERVICE, UNITED STATES DE- 
PARTMENT OF AGRICULTURE; ACCOMPANIED BY RAYMOND L. 
SUPPES, AGRICULTURAL ECONOMIST, AND A. RICHARD DeFELICE. 
DEPUTY ASSISTANT ADMINISTRATOR 


Mr. Burmeister. Mr. Chairman, we have not seen the new draft but 
we will get a copy and look at it. We have no further comments 
other than what was included in the Secretary’s letter to Chairman 
Cooley, of which I believe you have a copy. 

Mr. Aubert. Did we invite the State Department to appear on this 
billornot? TIunderstand we didnot. Off the record. 

( Discussion off the record. ) 

Mr. Smiru. I would like to ask you this one question: Why do we 
want seed wheat from Canada? 

Mr. Burmeister. The principal reason is that there were some 
varieties that they had in Canada, some new varieties. 

Mr. Smiru. Well now, do I understand that this is spring wheat ? 

Mr. Burmeister. Yes, sir, most of it. Isn’t that correct, Mr. Suppes, 
spring wheat ? 

Mr. Supres. Yes, sir, spring wheat. 

Mr. Smiru. I just want the record to show that we have not made 
too much improvement in the last 20 years in wheat. When we start 
with some new variety, it begins going downhill, because wheat is a 
self-pollinating plant. Isn’t that a true statement? 
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Mr. Burmeister. Sir, I am not a technical man on wheat but we 
will be glad to get that information from the wheat breeders. 

Mr. SairuH. I recognize of course that hybridization has been very 
profitable but that the wheat does start going downhill as soon as it is 
planted and that we raised just as much wheat 30 years ago per acre 
in Kansas as we do today. 

Mr. Supres. No, I think wheat has been greatly improved in the 
last 50 years. 

Mr. Surru. Quality or quantity ? 

Mr. Supres. Yield per acre and quality, too. 

Mr. SmirH. Why don’t the records show that ? 

Mr. Surres. They do. 

Mr. SmitH. Whereabouts ? 

Mr. Suppes. I will be glad to send you some literature which will 
support the statement that wheat has been greatly improved both in 
yield and in quality. 

Mr. Smirx. And will you not say, that the new self-pollinating 
wheat plant will start going downhill as soon as it is planted? 

Mr. Supres. Well, I cannot answer that question. That is a tech- 
nical question but they have hybridized wheat seed and greatly im- 
proved it and they particularly developed new varieties which are 
disease resistant, diseases such as rust. 

Mr. Saarn. And also I believe you will find out that the State 
agricultural people and the experimental stations will tell you that 
any new wheat variety starts going downhill as far as yield is con- 
cerned when you start planting it. 

Mr. Supres. The average yield today is close to 18 or 19 bushels 
per acre whereas 2() years ago it was 5 or 6 bushels less. 

Mr. Sarrra. Well, in 1914 it was 20 bushels an acre in Kansas. 

Mr. Suprpss. In your State, maybe, but I am talking about the United 
States as a whole. 

Mr. Avpert. May I ask this question. Why is it that our country 
cannot compete with the Canadians pricewise ? e 

Mr. Burmetster. For one thing, Mr. Chairman, the Canadians have 
a lower price-support program. They have an advance payment of 
about $1.40 a bushel and then they sell on the world market which 
nets the grower something above $1.40 after the year is over. Our 
wheat sells domestically at the support price, so ‘that is one reason 
there is a difference in prices. 

Mr. Arsert. And we cannot compete with them without a 21-cent 
differential, is that not about what it comes to? 

Mr. Surres. There is the tariff and transportation. 

Mr. Burmetster. And that is why we have quotas on food wheat 

Mr. Atserr. Congressman Bentley has been asking that seed w heat 
come under quantity limitations so that they can only ‘ship so much, the 
same as milling wheat: and also that it be subject to the higher tariff 
rate. It comes in much cheaper now because it comes in as unfit for 
human consumption. 

Mr. Burmeister. That is true, Mr. Congressman with respect to 
ordinary seed wheat but certified or registered could come in outside 
the quota due to the exemption set up by the President in his Proclama- 
tion No. 2550, provided the Secretary issues a permit. It would be up 
to the Secretary to determine. This would put the treated seed wheat 
with the registered wheat. under that program. 
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Mr. Avzert. In other words, the Department would take it and when 
necessary 

Mr. Burmeister. That is right. In other words, this bill would 
varry out the intentions of the President’s proclamations. 

Mr. Warts. Does this bill set up a quota on seed wheat ? 

Mr. Burmeister. No, sir. 

Mr. Axsert. It makes it subject to the overall quota and the 
tariff. 

Mr. Burmeister. Well, except that the certified and registered wheat 
is exempt from the food-wheat quota under the second proclamation 
that the President issued, provided the importer gets a permit from 
the Secretary of Agriculture. 

Mr. Warts. We have a quota on wheat which can come into this 
country from Canada / 

Mr. Burmeister. Yes. 

Mr. Warts. And it would be in the judgment of the Secretary in 
the case of seed wheat and certified wheat to go outside that quota, 
prov ided he issues an order ¢ 

Mr. Burmeister. That is right. 

Mr. Warts. And the purpose of this bill and, of course, the need 
for it is due to the fact that wheat has been coming in under this 
particular legislation under a lower tariff and under no quota ? 

Mr. Burmeister. That is right. 

Mr. Warts. And the purpose of this bill would be to put it within 
that quota ? 

Mr. Burmetstrer. That is right. 

Mr. Warts. And it would be under the discretion of the Secretary, 
the Secretary would still have the power 

Mr. Burmeister. Except the treated seed wheat, now, does not re- 
quire a permit from the Secretary because it comes in as unfit for 
human consumption. 

Mr. Warts. And ata reduced tariff ? 

Mr. Burmersrer. That is right. 

Mr. Warrs. And this would wipe that out and put it under the 
quota ¢ 

Mr. Burmeister. That is right. 

Mr. Krueger. Is there a quota on treated wheat coming in from 
Canada ¢ 

Mr. Burmetsrer. No, sir, because it is specified as unfit for human 
consumption and there is no quota on that kind of wheat. 

Mr. Krureer. This is all spring wheat that we are talking about? 

Mr. Burmetsrer. Yes, sir. 

Mr. Krurcer. This affects my State tremendously. Several years 
ago when Canada developed the Selkirk wheat, our growers paid a 
high price for the wheat from Canada but it has developed that our 
producers have raised a lot of that wheat and they can supply the 
seed wheat themselves. They are deeply disturbed about the im- 
portation from Canada of so much of this treated seed. 

Mr. Arsertr. And, of course, regardless of international relations 
involved this is a subterfuge ? 

Mr. Burmeister. That is right. 

Mr. Apert. No question. about that. In other words, it is a way 
of building up our international relations by the use of a subterfuge, 
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and that is what I do not like, and if we need to bring this wheat, with 
the view of fulfilling our overall relations with Canada, we should 
do it in a direct way. 

Mr. Burmeister. And the President’s proclamation provided for 
that. 

Mr. Warts. And the quota that we operate under on the wheat that 
comes from Canada, is that fixed from year to year or how ? 

Mr. Burmeister. No, sir, the quota is a permanent quota, it re- 
mains the same each year. 

Mr. Avgerr. By treaty ? 

Mr. Burmeister. No, a section 22 quota. 

Mr. Warts. In other words, legislation would be necessary to 
change the quota ? 

Mr. Burmetster. No sir, we could have it changed if we wanted 
to—that is, I don’t believe that we can lower it any more, but we can 
expand it by going through a new hearing at the Tariff Commission, 
and the President would have to issue another proclamation. 

Mr. Warrs. A change in the quota is subject to action of the Taritf 
Commission and of the President ? 

Mr. Burmeistrr. That is right. I believe it sets a minimum of not 
less than 50 percent of the representative period. 

Mr. Warts. And we are now at the minimum ? 

Mr. Burmetster. I believe we are. 

Mr. Atserr. Any further questions? 

(No response. ) 

Mr. Arsert. We thank you very much for your statement. 

We have our colleague from the State of Michigan, Mr. McIntosh. 
We will be glad to hear from you at this time. 


STATEMENT OF HON. ROBERT J. McINTOSH, A UNITED STATES 
REPRESENTATIVE FROM THE SEVENTH CONGRESSIONAL DIS- 
TRICT OF THE STATE OF MICHIGAN 


Mr. McIntosu. Mr. Chairman, I have prepared a statement that I 
will submit in the interest of saving time. 

Mr. Atzert. Without objection the full statement may appear in 
the record. 

(The statement referred to is as follows:) 


STATEMENT OF Hon. Rosert J. McINTOSH, A REPRESENTATIVE IN CONGRESS FROM 
THE SEVENTH DIstRICT OF THE STATE OF MICHIGAN 


Mr. Chairman and members of the subcommittee, first I desire to compliment 
the subcommittee for scheduling hearings on the pending bill, H. R. 3360, intro- 
duced by my colleague from Michigan, Mr. Bentley. The bill has a very important 
but simple purpose ; namely, to insure that imports of seed wheat into the United 
States be subject to the proper duty payment of 21 cents per bushel. As author 
of a similar bill, H. R. 10205, pending before the Ways and Means Committee, I 
appreciate this opportunity to present testimony favoring Mr. Bentley’s bill. 

American seed-wheat farmers are being driven out of their own domestic mar- 
ket by a flood of imports entering the United States by avoidance of the payment 
of proper and intended import duties. Michigan seed-wheat farmers have been 
forced to accept the cost of production or less for their seed wheat. Some have 
been forced out of production and others are faced with the necessity of doing so. 

Presidential proclamations issued in 1941 and 1942 pursuant to section 22 of the 
Agricultural Adjustment Act established quotas on wheat and indicated the 
classifications to which the quotas applied. Quota limitations were placed on 
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standard quality wheat for milling and food purposes. Seed wheat was left free 
from quota limitations. Likewise, wheat classed as “unfit for human consump- 
tion,” used mainly for animal feeds, was exempt from quota. Import duty rates 
for standard grades of wheat and for certified seed wheat were 21 cents per 
bushel. <A 5-percent ad valorem rate ‘applied to wheat unfit for human con- 
sumption. These proclamations had been in effect for several years before GATT 
was organized in 1948. The treaty nations knew of these quotas and duty rates 
on wheat and continued to observe them until 1953. 

Circumventing long-established practice and distorting the clear meaning of 
the Tariff Act and the section 22 proclamation, foreign producers began artificial 
treatment of wheat to make it unfit for human consumption. This made possible 
entry of imports at the 5-percent ad valorem duty rather than the 21-cents-per- 
bushel rate. Since there are no quota limitations on seed wheat, the only purpose 
was to avoid the payment of the legitimate import duties on standard or better 
quality wheat. 

This distortion of our law makes it impossible for the American seed wheat 
farmer to make a profit. It deprives the United States of proper customs reve- 
nues. It makes a fiction of the effective operation of the escape clause of the 
Agriculture Adjustment Act. Finally, it opens the way for lowering the quality 
of seed wheat imports into the United States. 

The import duty of 42 cents per bushel on wheat provided in the Tariff Act of 
1930 was reduced to 21 cents under the reciprocal trade agreements program. 
Seed wheat was admissible at the same duty rate as standard-grade wheat. 
These import duty rates did not recognize the specialized production costs of 
the seed-wheat producer. His costs for special planting practices, certified seed, 
inspection, and testing average about 50 cents per bushel more than for standard 
grades of wheat. 

The entry of seed wheat at 5 percent ad valorem duty has destroyed any mar- 
gin of income the American seed wheat farmers had to meet his extra production 
costs. He is actually in a worse position than the producer of commercial grain 
who is protected not only by quota limitations but by an import duty 100 percent 
higher than paid on seed wheat at the present price levels. 

In the case of Canada, the import quota on wheat is set at 795,000 bushels. By 
avoidance of proper classification and duty payments, about six times the quota 
allowance is entering the United States, mostly at substandard duty rates. This 
means that the duty collected is about one-half what it should be and the 
United States loses the corresponding customs revenues. 

Section 22 of the Agriculture Adjustment Act was enacted by the Congress to 
protect the American farmer and to make possible the operation of the Nation's 
farm program. Once a proclamation under this section is issued, it has the 
effect of law. It is not subject to alteration by GATT. The avoidance of such 
proclamation or the distortion of its clear intent, as in this case, can become 
a precedent for other evasions of the intent of the Congress and the Executive. 

American seed wheat farmers are facing unfair competition. Previously their 
certified seed was in competition with imports of certified seed. Imports of 
seed wheat, to be eligible for entry outside of quota, had to qualify at entry as 
certified seed wheat. Under the device being used, there need be no showing that 
the wheat is certified seed. It need qualify only as “unfit for human consump- 
tion.” Prior to 1953, the customs service knew accurately the volume of certified 
seed wheat entering the country. Today, there are no accurate records indicating 
the quality of such imports. If it is not already the case—and some farmers 
are complaining about it—wheat farmers may be buying seed wheat of doubtful 
quality. 

This loophole in our import duties must be very profitable to foreign pro- 
ducers. Prior to 1953, imports of seed wheat were negligible and the American 
seed wheat grower supplied most of the domestic market. Since 1953, seed 
wheat imports have jumped from a little more than 6 million pounds to more 
than 250 million pounds at the rate for the present fiscal year, an increase of 
more than 4,000 percent. 

In view of these developments and these facts, we can consider carefully the 
almost prophetic warning sounded by the Tariff Commission in 1942. In its 
recommendations on the proposed suspension of seed wheat from import quotas, 
the Commission observed that the exemption might prove satisfactory “pro- 
vided sufficient safeguards against abuse of suspension were provided,” in the 
proclamation which was later issued. 
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Adequate safeguards do not now exist. The Department of Agricuiture, in its 
favorable report on this bill, the seed wheat producers of Michigan and else- 
where, and, I am sure, the members of this subcommittee recognize that this 
proclamation has been abused. The enactment of the pending bill will close 
the import duty loophole, provide some’ safeguards and stop the abuse. Such 
action would be in the interest of justice under the law, of fairness to the 
American farmer, and of national integrity between this country and its neigh- 
bors. I trust that the committee may report this legislation favorably at an 
early date so that Congress may complete action during this session. 

In recent weeks, I have had hundreds of letters commenting on my bill to 
restore import duty rates on seed wheat imports, H. R. 10205, pending before 
the Ways and Means Committee. The following extracts apply equally well to 
the bill before us today, H. R. 3360, which I wholeheartedly support: 

“I heard about the bill you introduced in the House in regard to Canada 
shipping seed wheat,into Michigan and destroying our seed wheat market. I 
raised certified wheat until this year and quit because I could not compete 
with the cheap Canadian wheat. 

“GEORGE WENDLING, North Branch, Mich.” 


“We certainly appreciate your efforts in behalf of Michigan certified seed 
producers. * * * Michigan producers have been forced to meet this competition 
of Canadian imports. Elevators claimed because of the threat of competition 
between retailers of seed wheat, they have been forced to take on the cheaper 
line, although they know that Michigan standards are higher and producers’ 
costs are higher. The legislation should make the necessary legal correction 
for the importation at substandard duty rates. To continue as in the past will 
only result in a lack of interest in the production of high-quality seed wheat and 
a surrender of our markets to outside growers. 

“EK. Tuos. Lerppranpt, Pigeon, Mich.” 


“As a certified seed grower, I am having a diflicult time to stay in the seed 
business. Weare facing unfair competition through imported seed from different 
countries which do not comply with standards of certification. 

“We are gratful very much that you introduced the bill which would remedy 
this inequality * * * ” 

ERMINE FINKBEINER, Saline, Mich. 


“* * * this situation makes it clear that the intent of the law is being cir- 
cumvented and I heartily endorse the legislation you have introduced. 

“To me, there is considerable difference between wheat unfit for human 
consumption as a result of the hazards of farming and wheat deliberately made 
unfit for human consumption but obviously treated to improve its quality as 
seed.” 

J. F. Tanton, Sebewaing, Mich. 


“T produce about 5,000 bushels of seed wheat a year and it is a very important 
crop to me. 

“In the past 3 years it has been a marginal crop. In the past 2 years I 
haven’t been able to sell my seed wheat at a marginal price until most of the 
imported seed wheat is sold. If the legislation fails to pass, more seed wheat 
will be imported. Our Michigan seed wheat producers will then have to sell 
at a loss to compete with our good neighbor to the north.” 

LOREN GETTEL, Pigeon, Mich. 


“IT am writing in regard to our certified seed problems * * *. I think we have 
more trouble with wheat than other seeds. It is quite a lot of work to prepare 
ground or fields for this seed. The fields have to be cleaned free from weeds: 
then the fields of grain have to be inspected. Then the grain has to be inspected 
again in the bin, then cleaned and graded and pass a very stiff inspection * * *. 

“When we call on the jobber or wholesale market, we find them filled up with 
Canadian wheat and they tell us they can buy Canadian wheat much cheaper 
than our jobber or wholesale price. As a result, our wheat goes unsold and we 
derive no profit from all of our hard work. There should be something done 
about this situation. We, the certified wheatgrowers, are looking to you for 
some help.” 


FRANK E. RICHARDSON, Concord, Mich. 
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“T have been a certified seed grower for over 20 years * * *. It was the fall 
of 1955 when I first noticed that several elevators had imported some Canadian 
certified wheat. Obviously I had to drop my price to get any orders. The 
same in 1956 and 1957 only many more dealers sold Michigan wheatgrowers 
wheat at 20 cents under our certified costs.” 

JESSE E. Trerser, Unionville, Mich. 

Mr. McIntrosu. Mr. Chairman, I just wanted to add my own com- 
ments to those previously made. I represent the Seventh District 
of Michigan which although it is a mixed district has some substantial 
agricultural production and three of my counties have in the past 
had an outstanding participation in the certified wheat program. 

As my statement indicates, in recent years due to the use of the 
techniques of chemically treating the wheat, the general certified seed 
grower in my three counties is in a position now that the market price 
that he can realize on seed wheat is not equal to the cost of production 
of the certifying it over the normal production cost of wheat. 

So we have a situation in my district which is quite clearly develop- 
ing where the men that are now substantial and active certified seed 
wheat growers are in a position of having to withdraw because of 
this competition, and in my statement I cite some letters of men who 
are in a position where it is just not worth their time and effort to 
continue. 

I would echo the comments made by Mr. Bentley. I introduced a 
bill at the request of the certified seed people in my area, which is a 
little different although it is designed to accomplish the same thing 
and it is now pending in the Ways and Means Committee. 

I appeared here this morning to express my personal concern and 
to urge the committee to give serious consideration to this problem 
because, as has been detailed in previous testimony it really is an 
inadvertent situation which developed when the Canadian producer 
discovered that by chemically treating the wheat they could bring it 
in under a tariff section which was designed to take care of this seed 
wheat and so we have a novel situation of a premium rate wheat 
taking advantage of an exclusion which is designed to allow animal 
feed to be brought in at a cheaper rate and the effect of that, without 
qualification I might say in my own area, represents one of the most 
active certified seed areas in the Midwest, is that we are rapidly 
approaching the position where we have got either to give some degree 
of protection to these men or they are going to quit operating as seed 
wheat growers. I think that that would be bad in the sense that we 
should have at least some certified seed production here in the United 
States. 

L have no desire to belabor the subject too much. I think my state- 
ment is comprehensive. 

Mr. Ausert. We thank you for your statement and your comments. 
Are there any questions? 

(No response. ) 

Mr. Axzert. If not, the committee appreciates very much your com- 
ing here this morning. 

I would like before we adjourn to decide whether to have witnesses 
from the State Department so that we can get their side of the story 
‘before we attempt to consider this legislation. 

(Discussion off the record.) 

Mr. Avert. Is there any other business? 
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(No response. ) 

Mr. Arsert. If not, the subcommittee stands adjourned until Friday, 
to allow the State Department to be heard, at 10 o’clock. 

(The following letter was submitted to the subcommittee :) 


AMERICAN FARM BuREAU FEDERATION, 
Washington, D. C., March 25, 1958. 
Hon. Cart ALBERT, 
Chairman, Wheat Subcommittee, 
House Agriculture Committee, 
House of Representatives, Washington, D.C. 

Dear CONGRESSMAN ALBERT: This is with reference to H. R. 3360 which the 
Wheat Subcommittee of the House Agriculture Committee is now considering. 

After an inquiry into the facts of Canadian seed-wheat imports, we have 
concluded that some corrective action would be desirable. We agree that wheat 
for seeding purposes which has been treated with poisonous substances should 
be subject to the full tariff rate under paragraph 729 of the Tariff Act rather 
than the reduced rate applying to wheat unfit for human consumption. We also 
agree that treated seed wheat should be included in the import quota established 
under Proclamation No. 2489, issued May 28, 1941 pursuant to section 22 of the 
Agricultural Adjustment Act of 1933. 

We feel it would be desirable to avoid classifying poisoned wheat as “fit for 
human consumption.” We also feel that it would be better for the executive 
branch of the Government to amend Proclamation No. 2489 so as to include 
treated seed wheat within the quota than for Congress to deal with this problem 
legislatively. 

We believe that the objective of making treated seed wheat subject to the full 
rate of duty under paragraph 729 of the Tariff Act could be accomplished by 
language providing that the phrase “unfit for human consumption” appearing 
in paragraph 729 of the Traiff Act of 1930 is hereby amended by adding at the 
end thereof, the following: “other than wheat for seeding purposes which has 
been treated with poisonous substances.” 

We have requested the Department of Agriculture to institute action to bring 
treated seed wheat within the quota established by Proclamation 2489. 

We request this letter be made a part of the record. 

Very truly yours, 


JOHN C. Lynn, 
Legislative Director. 


(Whereupon, at 10:45 o’clock the hearing was recessed, to recon- 
vene at 10 a.m. Friday, March 28, 1958.) 








WHEAT—TREATED FOR SEEDING PURPOSES 


FRIDAY, MARCH 28, 1958 


House or REPRESENTATIVES, 
Commopiry SUBCOMMITTEE ON WHEAT 
OF THE COMMITTEE ON AGRICULTURE, 
Washington, D. C. 


The subcommittee met, pursuant to notice, at 10:10 a. m., in room 
1310, New House Office Building, Hon. Carl Albert (chairman of the 
subcommittee) presiding. 

Present: Representatives Albert, Jones, Watts, Belcher, Smith, and 
Dague. 

Also present: Gustave Burmeister, Assistant Administrator, For- 


eign Agricultural Service, United States Department of Agriculture; 
Mabel C. Downey, clerk; John J. Heimburger, counsel. 
Mr. Apert (presiding). The committee will please come to order. 
We have met today pursuant to the last adjournment to consider 
certain bills the purpose of which is to remove wheat for seeding pur- 
poses which has been treated with poisonous substances from the 
“unfit for human consumption” category for the purposes of section 


22 of the Agricultural Adjustment Act of 1933. 

One of our colleagues, on the committee, is the author of one of 
these bills, H. R. 4663, introduced by Congressman Krueger and 
without objection I will submit for insertion into the record at this 
point a statement on his bill by the gentleman from North Dakota, 
Mr. Krueger. 

(The statement referred to is as follows :) 


STATEMENT OF HoN. OTTO KRUEGER, A REPRESENTATIVE IN CONGRESS FROM THE 
STATE OF NortTH DakorTa 


Mr. Chairman and members of the committee, I appreciate the opportunity to 
present at this time my views on the need for the enactment of the seed wheat 
imports legislation, as provided in H. R. 11581. This measure, introduced by Mr. 
Bentley, of Michigan, is similar to H. R. 4663 which I introduced last year, but 
includes certain amendments suggested by the Department of Agriculture and 
the Treasury Department. 

There are two primary reasons this legislation should be enacted. First, it 
will close a loophole which has brought nothing less than disaster to the United 
States seed wheat producer and has directly added to American wheat surpluses. 
Secondly, it has been done at a loss of roughly 11 cents a bushel to the Govern- 
ment because of the lower duty which has been paid on the imported seed 
wheat. 

I believe the committee is fully aware of the history of this matter. Until 
recent years, there was no problem for the law seemed adequate in all respects. 
Then, foreign producers began treating seed wheat with substances which made 
it unfit for human consumption, but not for seed. As a result, it came into this 
country at a 10 cents a bushel duty rather than the established 21 cents a bushel 
duty. Since there are no quotas on seed wheat, the purpose was obvious—to 
escape the payment. of the legitimate import duties. 
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It was profitable, therefore, for foreign producers to ship seed wheat into the 
United States, and it came in in an unprecedented volume. From Canada, the 
chief source, 2 million bushels were imported in 1955-56. The effect on the pro- 
ducer of seed wheat in North Dakota and other States was disastrous. 

Cleaned and treated Canadian seed wheat was being sold for less than un- 
cleaned and untreated American seed wheat, and the American-produced wheat 
wound up in Government storage as a result. The direct and immediate result 
was 2 million bushels of American-grown wheat added to Commodity Credit 
Corporation surpluses, or otherwise entering the nonseed market. 

When I introduced H. R. 4663 last year, a companion measure was introduced 
on the Senate side by my colleagues from North Dakota, Senator Langer and 
Senator Young. This measure, I understand, has been reported out of the 
Senate Agriculture Committee and is pending on the Senate Calendar. 

H. R. 11581, to which I referred earlier, includes the amendments suggested 
by the Department of Agriculture to make sure this loophole is thoroughly 
plugged. It also includes an amendment suggested by the Treasury Department, 
which will allow 30 days to notify customs collectors before the act becomes 
effective. I hope the committee will act favorably on this measure. 

Mr. Atsert. One of the other bills, H. R. 3360 which is similar, 
we are also considering; and we took testimony on that bill at the 
last meeting of the subcommittee. At that time Mr. Bentley, author 
of the bill, advised that he had also introduced H. R. 11581 which 
was to incorporate or did incorporate certain recommendations made 
by the Department of Agriculture and the Treasury Department and 
that bill now is also before the subcommittee. We met on this matter 
earlier this week and heard from the authors of these bills and we 
also heard from Department of Agriculture officials. It was the 
opinion of the subcommittee that since the State Department had 
raised some question about these bills that we should hear from the 
State Department before we proceeded with consideration of this mat- 
ter in executive session. It is in response to that request that these 
gentlemen are here from the State Department this morning. 

As I understand it, Mr. W. T. M. Beale, Deputy Assistant Secretary 
of State for Economic Affairs, will make a statement on behalf of the 
Department. Is that correct ? 

Mr. Braz. That is correct. ; 

Mr. Atsert. Would you come forward and bring any associates you 
wish to come with you ? 

Mr. Beate. Yes. 


STATEMENT OF W. T. M. BEALE, DEPUTY ASSISTANT SECRETARY 
OF STATE FOR ECONOMIC AFFAIRS; ACCOMPANIED BY L. I. 
HIGHBY, INTERNATIONAL ECONOMIST; JOHN J. CZYZAK, ASSIST- 
ANT TO THE LEGAL ADVISER; AND WILLIAM T. DIROLL, INTER- 
NATIONAL ECONOMIST 


Mr. Atzerr. The committee will be pleased to hear from you now, 
Mr. Beale. 

Mr. Beate. Thank you very much, Mr. Congressman. 

Mr. Chairman, and members of the committee, I am here to present 
the views of the Department of State with respect to H. R. 3360. 
This bill specifies that seed wheat treated with poisonous substances 
should not be classified as “wheat unfit for human consumption” for 
the purposes of the Tariff Act of 1930 and Presidential Proclamation 
2489, issued pursuant to section 22 of the Agricultural Adjustment 
Act of 1933. We understand that the effect of the proposed legis- 
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lation would be, first, to increase the duty on seed wheat treated with 
poisonous substances from 10 cents to 21 cents a bushel and, second, 
to make it subject to quantitative import restriction. 

The Department of State has examined this legislation from the 
standpoint of its relation to the international obligations of the 
United States and our relations with foreign countries. 

The enactment of this legislation would affect international obli- 
gations of the United States. The United States has agreed to 
maintain the duty on wheat unfit for human consumption at 5 percent 
ad valorem in the General Agreement on Tariffs and Trade effective 
January 1, 1948. As wheat for seeding purposes which has been 
treated with poisonous substances is clearly wheat unfit for human 
consumption, and has been so classified for customs purposes, an in- 
crease in the duty through the proposed legislation would be con- 
trary to our undertaking in the general agreement. If the proposed 
legislation were to result in the imposition of a quantitative limitation 
on imports of chemically treated seed wheat under the provisions of 
Presidential Proclamation 2489 or 2550, such action would be con- 
trary to the pee prohibition in the general agreement against the 
imposition of quantitative restrictions. 

‘he Department of State believes that legislative action is unneces- 
sary, on the grounds that existing administrative procedures are ade- 
quate to safeguard American agriculture. It would be possible to 
increase the duty on the seed wheat or to impose quantitative restric- 
tions on imports without violating our GATT obligations, if there 
were a determination that the domestic industry is being seriously 
injured by increased imports or that imports are interfering with the 
program of the Department of Agriculture. Procedures for determin- 
ing injury from imports are provided in the escape-clause provisions 
of the Trade Agreements Extension Act of 1951, as amended. Pro- 
cedures for determining interference with a program of the Depart- 
ment of Agriculture are specified in section 22 of the Agricultural 
Adjustment Act of 1933, as amended. 

It is the understanding of my Department, that Canadian seed 
wheat is greatly desired by American farmers for crop improvement 
purposes. It is a preferred agricultural practice in international 
can to treat seed wheat chemically before importation in order to 
prevent the introduction of diseases into this country. Imports of 
such wheat reflect in large part United States efforts to secure the 
cooperation of Canada in Selvin to meet a shortage of rust resistant 
varieties in the United States. 

Yanada is the principal source of United States imports of wheat in 
various forms. In the crop year 1956-57 approximately 2 million 
bushels of seed wheat treated with poisonous substances, with an esti- 
mated value of $4 million, were imported from Canada. Imports of 
millable wheat from Canada are limited to 795,000 bushels pursuant 
to restrictions imposed under section 22. 

Under the proposed legislation the volume of millable wheat and 
wheat treated with poisonous substances could be reduced from an 
aggregate total of approximately 2,795,000 bushels to a total of 795,000 
bushels. Any imports in excess of 795,000 bushels would be limited 
to quantities approved by the Secretary of Agriculture under the 
authority conferred upon him by Presidential Proclamation 2550 
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made effective in 1942, which permits the entry of certified or regis- 
tered seed wheat for use for seeding and crop improvement purposes. 
In addition, any permitted imports would i be subject to a higher 
rate of duty. 

Wheat is Canada’s principal agricultural export. The Canadian 
Government is, therefore, particularly concerned about measures 
which might limit or otherwise adversely affect Canada’s exports of 
this commodity. It has made strong representations on many oc- 
casions to the effect that the United States surplus disposal program 
has seriously reduced Canada’s wheat exports and has been an impor- 
tant factor contributing to the accumulation of record surplus wheat 
stocks in Canada. It has formally expressed the hope that no new 
restrictions will be imposed on United States imports of seed wheat. 

I would also like to draw attention to some broader considerations 
which the Department of State believes should be taken into account 
in examining proposals affecting our trade with Canada. The United 
States and Canada are inescapably interdependent from the stand- 

oint of continental defense. In 1957 Canada bought from us about 

.9 billion worth of goods produced in all sectors of the United States 
economy and sold to us pe $2.9 billion of goods. In that year, 
Canada was the most important market for our agricultural exports 
in the Western Hemisphere and the fourth ranking market in the 
world. In the fiscal year 1957 United States selene exports to 
Canada were valued at $374 million and exceeded United States agri- 
cultural imports by more than $200 million. These exports included 
more than 100 agricultural products. Among the most important 
were citrus and other fruits, fruit juices, vegetables, cotton, soybeans, 
soybean oilcake, corn and eviscerated poultry. Three-fifths of United 
States grape exports and one-half of total United States exports of 
fresh oranges were sent to Canada, and it is the largest foreign market 
for United States grapefruit. 

Canada has expressed concern over its billion dollar adverse trade 
balance with the United States. It has protested strongly against 
United States measures which have had, or threaten to have, adverse 
effects on Canada’s exports of rye, dairy products, petroleum, lead, 
zinc, and alsike clover seed. It would be unfortunate if action were 
taken which might impair the cooperation which has proven so bene- 
ficial to both countries. 

For the foregoing reasons, the Department recommends against 
the enactment of H. R. 3360. 

Thank you. 

Mr. Avpsert. We thank you for your statement, Mr. Beale. Are 
there any questions by members of the committee? 

Mr. Warts. Yes, Mr. Chairman. I would like to ask 1 or 2 ques- 
tions of the State Department witnesses. 

Mr. Apert. Mr. Watts. 

Mr. Warts, Am I correct in assuming that in this agreement that 
you speak of, the general agreement with reference to wheat, there 
was provided a quota for wheat that is used for human consumption ? 

Mr. Beatz. No, sir. 

Mr. Watts. That is in this general agreement ? 
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Mr. Beate. In the general agreement we undertook a general pro- 
hibition against quantitative restrictions except such as existed at 
the time. 

Mr. Warts. Well, is there now existing a quantitative restriction 
with reference to wheat that is consumed by humans? 

Mr. Beare. Yes, by the United States. 

Mr. Warts. How did that come into being? 

Mr. Beare. That is under section 22 of the Agricultural Adjust- 
ment Act, that was an action taken on our part under section 22 of 
the Agricultural Adjustment Act. 

Mr. Warrs. And when was that taken? 

Mr. Apert. 1938, passed originally 

Mr. Braue. 1941. 

Mr. Warts. Well, at that same time, did you make provision for 
the importation into this country from Canada of seed wheat ? 

Mr. Braue. The importation of seed wheat is under the direction 
of, as I understand it, the Secretary of Agriculture. 

Mr. Warrs. And that has been true since that agreement was made? 

Mr. Beate. Yes. 

Mr. Warts. And this wheat which is now being brought in, the 
wheat we are dealing with in this bill, was wheat that was to come in 
at a different rate, because it was not fit for human consumption and 

was supposed to be seed wheat, was it not? 

Mr. Beate. When the Bureau of Customs classified it as wheat, 
then the lower duty became applicable. 

Mr. Warts. What I am talking about, the category was set apart 
originally for the purpose of bringing in wheat not fit for human 
consumption but as seed ¢ 

Mr. Beare. Yes, sir. 

Mr. Warts. That was the original purpose of the category ? 

Mr. Brats. May I consult on that for a second ¢ 

Mr. Warts. Yes. 

Mr. Beate (after consultation). I do not think the question has been 
clear because I do not think the answer I got from my associates was 
what you were trying to get at. 

Mr. Warts. Well, let me see if I can clear it up—— 

Mr. Ausert. If you will yield; the legislative history on this thing 
shows that the only reason for an import quota on wheat unfit for 
human consumption was that we did not mind them bringing in wheat 
for seed 

Mr. Beate. All right, I understand that question now. 

Mr. Avsertr. And that was the reason for it, there was no intention 
to bring in seed or millable wheat. 

Mr. Warts. As I understand the situation, when the law was en- 
acted you provided a quantitative quota for wheat that was to be 
used as millable wheat for human consumption ; then you provided 
a method for bringing in seed wheat; and then you put in this other 
vategory of wheat not fit for human consumption. Then, actually 
what happened was that the Canadians used a little poison in it to 
make it classify as wheat unfit for human consumption and used it as 
a device to get in seed wheat that we had already provided a method 
for; is that Tight ? 
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Mr. Bratz. As I understand, this chemical treatment process was 
adopted after the other three divisions had been established. 

r. Warts. And you think it was within the contemplation of the 
Department or of the Congress, to let seed wheat come in as wheat 
unfit for human consumption ? 

Mr. Beate. Well, that I don’t know, sir; the legislative history 
would show. 

Mr. Apert. Well, the truth of the matter, I believe, is that this 
exception in the law is being used to get around the intention of the 
law. Do you people have any doubt about that? 

Mr. Braue. As I understand it, there was an interest on the part of 
our farmers in receiving this wheat. Whether there was a subterfuge 
on the part of the Canadians I do not know. 

Mr. Avserr. In other words, to bring it in outside of the quota or 
bring it in under the seed wheat provisions, they bring seed wheat in 
but not at the same rate; is that not right ? 

Mr. Bratz. That is correct ; the seed wheat. 

Mr. Avsert. In other words, in order to bring it in at the cheap rate 
and without reference to quotas, first they had to classify it as not 
millable and, secondly, as unfit for human consumption, is that not 
true, otherwise it would be subject to quantitative restrictions and to 
the rate limitation ; is that right ? 

Mr. Beare. I do not think that I can speak for the intent of the 
actions of another Government agency, but I can accept the effect. 

Mr. Avzert. Well, that is the reason for this legislation. _This type 
of wheat is coming in, and it is felt that we have allowed it to be 
brought into this country without being subject to this extra 10 cents 
2 bushel or 12 cents a bushel, which makes a Canadian product un- 
fairly competitive with that of the American producers, as I under- 
stand the matter. 

Mr. Brarr. Well, Mr. Chairman, as pointed out in our statement, 
our concern is the action or the effect, the result that it would have 
on our existing importations. 

Mr. Axzert. It looks to me like this is the situation here. If we 
change the designation of “unfit for human consumption,” that does 
not change the fact that it is technically unfit; but when the poison is 
added to the wheat to get around a provision in the law, then my feel- 
ing is that the State Department should work with us and not Canada 
and should recommend changes in the law, if necessary, and not try 
to uphold a practice of evading the real intent of the law. 

Mr. Beitcuer. Would you yield? 

Mr. Apert. Yes. 

Mr. Betcuer. I do not know, but I would just imagine that there 
are ay some restrictions about bringing in seed wheat that has 
been treated. 

Mr. Avsert. That is the idea. 

Mr. Beicuer. You cannot drive into the State of California with- 
out getting searched, you cannot take an orange or an apple or 
anything else into California. You get stopped right at the State 
line. There might be some reason why, perhaps because of disease, 
that these wheat farmers do not want this wheat brought across the 
line from Canada. 





WHEAT 163 


Mr. Bear. I agree it is very important that seed wheat, the seed 
wheat that comes in should not also bring in disease into our country 
and the chemical treatment prevents that. 

Mr. Betcuer. And I doubt whether it is a subterfuge. I believe 
that there is a very fine technical argument as to why this seed wheat 
should be classified differently. 

Mr. Axserr. Seed wheat treated only for purposes of getting over 
this law, is that true ? 

Mr. Beare. Not only for the purpose, no, the American farmers 
are the ones concerned with the chemical treatment and the Depart- 
ment of Agriculture because they want to prevent infestation of our 
own wheat and in the past the desire on the part of our farmers has 
been to get certain varieties of rust-resistant seed and certainly it 
would be unfortunate in that process if we were to import diseases 
into the country as well as the seed wheat. 

Mr. Apert. But actually that is treated with chemicals in order to 
bring it in at this cheap rate. Why do we not treat the other wheat 
chemically? We bring in 750,000 bushels of millable wheat without 
treating it and it is subject to being treated very easily. 

Mr. Braue. Well, the chemical treatment, of course, makes it unfit 
for human consumption and the 795,000 bushels will be millable wheat 
for human consumption. 

Mr. Ausert. And you say it is made unfit for human consumption 
so as to pervent infestation ? 

Mr. Beate. Infestation. 

Mr. Avsert. And not as a means of bringing it in under a lower 
rate 

Mr. Beate. The primary purpose is to prevent infestation. 

Mr. Apert. I believe our counsel wishes to ask some questions 
about this matter. 

Mr. Hermpurcer. Thank you, Mr. Chairman, 

It seems to me that it might be helpful to our discussion if we could 
get in some of the provisions relevant to this deal— just ake 
the record here now—the Agricultural Adjustment Act of 1933, section 
22, provides in essence that when agricultural products coming in from 
a foreign country will interfere with the pr ice-support program of the 
Department of Agriculture, that then the Tariff Commission will 
make a review and will make findings and a recommendation by the 
Tariff Commission, and then the President may issue such proclama- 
tion as may appear desirable to him within the limitations of tariff 
and quantitative changes. 

The Tariff Act of 1930 provides for a duty of 42 cents a bushel, 
I believe, on wheat. It also provides that wheat which is unfit for 
human consumption shall come in at 5 percent ad valorem, and I be- 
lieve that this 5 percent ad valorem has not been changed by GATT. 

Mr. Beaue. It has not been changed. 

Mr. Hermpurcer. But the basic rate of duty of 42 cents a bushel 
has been cut to 21 cents. 

Mr. Beare, That is right. 

Mr. Hermpurcer. That is, it has been cut in half. 

The tariff act, I believe, is silent on any particular tariff on seed 
wheat, so seed wheat is only wheat for tariff purposes. 
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So here we have really two laws involved in this one subject, the 
matter of tariff and customs duty and the matter of the quotas pro- 
vided by section 22 of the Agricultural Adjustment Act and that is 
what makes it so delightfully complicated, even though we are deal- 
ing with only one little item. 

I thought, Mr. Chairman, if we would put in the record the Presi- 
dential proclamations by which we reached where we are now, it 
might be helpful. 

Mr. Acpert. Without objection, they will be inserted in the record. 

(The proclamations referred to are as follows:) 


Exnuisit A 


A PROCLAMATION BY THE PRESIDENT OF THE UNITED STATES OF AMERICA IMPOSING 
QUOTAS ON IMPORTS OF WHEAT AND WHEAT FLOUR 


Whereas, pursuant to section 22 of the Agricultural Adjustment Act of 1933 
as amended by section 31 of the act of August 24, 1935 (49 Stat. 750, 773), as 
amended by section 5 of the act of February 29, 1936 (49 Stat. 1148, 1152), as 
reenacted by section 1 of the act of June 3, 1937 (50 Stat. 246), and as further 
amended by the act of January 25, 1940 (54 Stat. 17), I caused the United States 
Tariff Commission to make an investigation to determine whether wheat or wheat 
products are being or are practically certain to be imported into the United 
States under such conditions and in sufficient quantities as to render or tend 
to render ineffective or materially interfere with the program undertaken with 
respect to wheat under the Soil Conservation and Domestic Allotment Act, as 
amended, or to reduce substantially the amount of any product processed in the 
United States from wheat ; and 

Whereas, in the course of the investigation, after due notice, hearings were 
held, at which parties interested were given opportunity to be present, to produce 
evidence, and to be heard, and, in addition to the hearings, the Commission made 
such investigation as it deemed necessary for a full disclosure and presentation 
of the facts ; and 

Whereas the Commission has made findings of fact and has transmitted to 
me a report of such findings and its recommendations based thereon, together 
with a transcript of the evidence submitted at the hearings, and has also trans- 
mitted a copy of such report to the Secretary of Agriculture: Now, therefore, 

I, Franklin D. Roosevelt, President of the United States of America, do hereby 
find, on the basis of such investigation and report, that wheat and wheat flour 
are practically certain to be imported into the United States under such condi- 
tions and in sufficient quantities as to tend to render ineffective and materially 
interfere with the program undertaken with respect to wheat under the Soil 
Conservation and Domestic Allotment Act, as amended, and to reduce sub- 
stantially the amount of flour processed in the United States from wheat pro- 
duced in the United States. Accordingly, I hereby proclaim that the total 
quantities of wheat and wheat flour originating in any of the countries named 
in the following table which may be entered, or withdrawn from warehouse, for 
consumption in any period of 12 months, commencing May 29, shall not exceed 
the quantities shown opposite each of said countries, which quantities I hereby 
find and declare shown by the investigation to be necessary to prescribe in order 
that the entry of wheat and wheat flour will not render or tend to render in- 
effective or materially interfere with the program undertaken with respect to 
wheat under the Soil Conservation and Domestic Allotment Act, as amended, 
or reduce substantially the amount of any product processed in the United States 
from wheat produced in the United States : 





Country 





Import quotas 


| Wheat flour 

| semolina, 

| crushed or 
cracked 

wheat, and 


Wheat 


| similar wheat | 


| Country 
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Import quotas 


Wheat flour 
semolina, 
crushed or 

cracked 
wheat, and 
similar wheat 


Wheat 


products | products 


Rushels | Pounds |j Bushels 
795, 000 3, 815,000 || Mexico ‘ | 100 
onas 24,000 || Panama. . soma peued 


Pounds 
Canada_........- 
2 EE See 
PE io tniveninkienes 13, 000 || Uruguay- 
Hong Kong...------ 13, 000 | Poland and Danzig.. 
Japan_.. ss ; 8,000 || Sweden_- 
United Kingdom 75,000 || Yugoslavia 
Australia... .-....-. 1, 000 | Norway. 
Germany... 5,000 || Canary islands- | 
Syria _. 5,000 || Rumania. 1,000 | -- 
New Zealand. ; ,000 || Guatemala - 100 | 
Chile. ,000 || Brazil - 100 
Netherlands. ,000 || Union of Soviet Socialist 
Argentina... - dai eal \ , 000 Republics - - 100 | _- 
j | Pe ‘ 2.000 || Belgium__-- 100 | 
CE chicihdmaic pint tell 2, 000 || ———|- 

, 000 | Total. 800, 000 

, 000 || 


1 | 














4, 000, 000 


I find and declare that the total quantity of wheat or wheat flour which may 
be entered hereunder with respect to each of the countries named herein is not 
less than 50 per centum of the average annual quantity of wheat or wheat flour, 
respectively, which was imported from each of such countries during the period 
from January 1, 1929, to December 31, 1933, both dates inclusive, and that during 
the period named no wheat or wheat flour originating in any foreign countries 
other than those enumerated in the foregoing table was imported into the United 
States. No wheat or wheat flour originating in any other foreign country shall 
be permitted to be entered, or withdrawn from warehouse, for consumption 
during the effectiveness of this proclamation. 

As used in this proclamation, “wheat flour” includes semolina, crushed or 
cracked wheat, and similar wheat products. Except as used in the first para- 
graph, “wheat” and “wheat flour” do not include wheat or wheat flour unfit for 
human consumption. 

This proclamation shall become effective on the 29th day of May 1941. 

In witness whereof, I have hereunto set my hand and caused the seal of the 
United States to be affixed. 

Done at the city of Washington this 28th day of May, in the year of our Lord 
nineteen hundred and forty-one, and of the independence of the 
United States of America the one hundred and sixty-fifth. 


FRANKLIN D. ROOSEVELT. 


[SEAL ] 


By the President : 
CorDELL HuLL, Secretary of State. 


Exuisit B 


A PROCLAMATION BY THE PRESIDENT OF THE UNITED STATES OF AMERICA SUSPENDING 
QUOTAS ON IMPORTS OF CERTAIN WHEAT AND WHEAT FLOUR 


Whereas, pursuant to section 22 of the Agricultural Adjustment Act of 1933 
as amended by section 31 of the act of August 24, 1935 (49 Stat. 750, 773), as 
amended by section 5 of the act of February 29, 1936 (49 Stat. 1148, 1152), as 
reenacted by section 1 of the act of June 3, 1937 (50 Stat. 246), and as further 
amended by the act of January 25, 1940 (54 Stat. 17), I issued a proclamation 
on May 28, 1941 (No. 2489), limiting the quantities of wheat and wheat flour 
which may be entered, or withdrawn from warehouse, for consumption; and 
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Whereas the United States Tariff Commission has made a supplemental inves- 
tigation pursuant to said section 22 with respect to certain wheat and wheat 
flour and has made findings with respect thereto ; and 

Whereas the Tariff Commission has transmitted to me a report of such findings 
and its recommendations based thereon, and has also transmitted a copy of such 
report to the Secretary of Agriculture : Now, therefore, 

I, Franklin D. Roosevelt, President of the United States of America, do hereby 
find and declare, on the basis of such supplemental investigation and report, 
that circumstances requiring the provisions of my proclamation of May 28, 1941, 
with respect to the wheat and wheat flour hereinafter described do not exist. 
Accordingly, pursuant to the aforesaid section 22, I hereby proclaim that the 
provisions of my proclamation of May 28, 1941, are suspended, effective imme- 
diately, insofar as they apply to the following wheat and wheat flour: 


1. Wheat and wheat flour for experimental purposes 


(a) Samples of wheat or wheat flour in lots of 10 pounds or less, for use by 
research or scientific organizations or by milling or baking laboratories for 
testing, experimental, research, or other scientific purposes. 

(b) Wheat or wheat flour in lots of more than 10 pounds, for use by research 
or scientific organizations or by milling or banking laboratories for testing, ex- 
perimental, research or other scientific purposes, whenever the written ap- 
proval of the Secretary of Agriculture or his designated representative is pre- 
sented at the time of entry, or whenever bond is furnished in a form pre- 
scribed by the Commissioner of Customs, in an amount equal to the value of the 
merchandise as set forth in the entry, plus the estimated duty as determined at 
the time of entry, conditioned upon the production of such written approval 
within 6 months from the date of entry. 


2. Seed wheat 

(a) Certified or registered seed wheat for use for seeding and crop-improve- 
ment purposes, in bags tagged and sealed by an officially recognized seed-cer- 
tifying agency of the country of production, in lots of 100 bushels or less. 

(b) Certified or registered seed wheat for use for seeding and crop-improve- 
ment purposes, in bags tagged and sealed by an officially recognized seed- 
certifying agency of the country of production, in lots of more than 100 bushels, 
whenever the written approval of the Secretary of Agriculture or his desig- 
nated representative is presented at the time of entry, or whenever bond is 
furnished in a form prescribed by the Commissioner of Customs, in an amount 
equal to the value of the merchandise as set forth in the entry, plus the esti- 
mated duty as determined at the time of entry, conditioned upon the produc- 
tion of such written approval within six months from the date of entry. 


8. Distress diversions of wheat and wheat flour 
Any shipment of foreign wheat or wheat flour which, because of military, 
naval, or other emergency, act of God, or governmental act, has, in the course 
of its movement to a foreign country, been diverted to the United States or to 
any of its territories or possessions, whenever the Secretary of Agriculture or 
his designated representative advises the Commissioner of Customs that the 
shipment of such wheat or wheat flour to a foreign destination is not 
practicable. 
In witness whereof I have hereunto set my hand and caused the seal of the 
United States of America to be affixed. 
Done at the city of Washington this 13th day of April in the year of our 
Lord nineteen hundred and forty-two, and of the independence of the 
[seat] United States of America the one hundred and sixty-sixth. 
FRANKLIN D. ROOSEVELT. 
By the President : 
SuMNER WELLS, Acting Secretary of State. 


ExHrsit © 


PARAGRAPH 729 OF THE TARIFF ACT OF 1930 


(Nore.—The rates of 42 cents, 10 percent, and $1.04 have been reduced by 
trade agreement to 21 cents, 5 percent, and 52 cents, respectively. ) 

Par. 729. Wheat, 42 cents per bushel of sixty pounds; wheat, unfit for human 
consumption, 10 per centum ad valorem; wheat flour, semolina, crushed or 
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cracked wheat, and similar wheat products not specially provided for, $1.04 
per one hundred pounds. 

Mr. Hermpurcer. The first of these was Proclamation No. 2489, 
issued by the President under section 22 on May 28, 1941, and after 
declaring that an unlimited amount of wheat coming in will interfere 
with the Department of Agriculture price support or production 
program it sets a quantitative quota on wheat which can come into 
the United States. 

The quota for Canada is 495,000 bushels. There are smaller quotas 
for other places, including Rumania, which had 1,000 bushels and 
which would bring the total up to 800,000 bushels of wheat which 
can come into the United States. 

Then apparently after this action was taken by the President it 
was ona to somebody’s attention that it might be desirable to bring 
into the United States certain classes of wheat. So very shortly 
thereafter on April 12, 1942, the President issued Proclamation No. 
2550, which said that : 

Accordingly, pursuant to the aforesaid section 22, I hereby proclaim that the 
provisions of my proclamation of May 28, 1941, are suspended, effective imme- 
diately, insofar as they apply to the following wheat and wheat flour. 

And there are two categories. Category No. 1 is wheat and wheat 
flour for experimental purposes; and category No. 2 is seed wheat 
and with respect to seed wheat, this order provides for, first, that 
certified or registered seed wheat for use for seeding and crop-im- 
provement purposes in bags can come in and be sold by officially 
recognized seed certifying agencies of the country exporting it in 
quantities of less than 100 bushels. 

In other words, there is no quota or no restriction of any kind 
on the importation of certified seed wheat in lots of less than 100 
bushels. 

Item (b) under seed wheat provides for lots of more than 100 bushels 
of this same certified wheat may come in whenever the importer has 
the written approval of the Secretary of Agriculture or his designated 
representative. 

Mr. Bevcuer. Would it be treated ? 

Mr. Hermeureer. No; this is not treated. This is wheat and it 
comes in as wheat and it pays—it was then 42 cents a bushel and now 
it is a21-cent duty. 

But there is no quota limitation whatever on seed wheat. It can 
be brought in, in unlimited quantities if they want to take the trouble 
to ship it in, in lots of less than 100 bushels, it can be brought in, in 
whatever quantity the Secretary of Agriculture deems desirable and 
if it. comes in larger shipments, and I am informed by representatives 
of the Department of Agriculture that the Secretary has never re- 
fused the admission of seed wheat except a list of certain varieties 
which will not be permitted entry, those varieties being the ones that 
the Department has listed as undesirable, except for these named 
undesirable varieties there has never been disapproval by the Secretary 
of Agriculture to permit these coming into the United States. 

I think it was pointed out and I would be glad to have your com- 
ments—of you gentlemen of the State Department—that the GATT 
agreement to which Canada is a party was signed in 1947. 
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It became effective January 1, 1948, several years after the issuance 
of these Presidential proclamations which do have the effect of law and 
certainly must have been in the contemplation of the people that agreed 
to the GATT understanding. 

So here we have clearly in the Presidential proclamations three 
categories of wheat. I forgot to mention, Mr. Chairman, that the first 

roclamation, the one setting the quotas, does exempt wheat unfit 
or human consumption from any quotas, 

The President, in making the proclamation, set up three categories 
of wheat—wheat for milling purposes, wheat unfit for human con- 
sumption, and a special category which included seed wheat and 
wheat for experimental purposes. 

So these categories must have been in contemplation of all the con- 
tracting parties to GATT in 1947 and the only question evolved in 
this, it seems to me, is not a matter of quotas and how much wheat can 
come in because that is clearly stipulated here and nothing in this 
bill would change it, it is only a question, Mr. Beale, of the change in 
duty put on the seed wheat that comes in; is it not? 

Mr. Beate. Yes, there is a question of the duty, what duty is appli- 
cable, in the sense that Customs has now declared that this particular 
wheat unfit for human consumption is wheat that is unfit for human 
consumption and therefore it is dutiable at the rate applicable to that 
category. 

I would like to get back, sir, if I may, and perhaps clarify some- 
thing grom you about it, because my understanding is that in provid- 
ing for the control of the import of the certified or registered seed 
wheat, the purpose was to prevent that from being used as millable 
wheat and to insure that it was, in fact, used as seed wheat. 

Now, the use of chemical treatments insures that same purpose, it 
cannot be used as millable wheat and it is unfit to be used for that and 
it is, in fact, used as seed wheat. 

Mr. Hermevurcer. Well, of course, I was not around here when that 
was enacted and so I do not. know the intent and I have not read the 
legislative history and I do not know what the purpose was. However, 
let me point out that it could not be used legally for milling purposes 
anyway because it must be declared for seeding purposes. 

Mr. Beate. That is right. 

Mr. Hermpurcer. And the bill would apply only—this bill is not 
going to keep any wheat unfit for human consumption generally 
from coming into the United States, it will have no effect, it will apply 
only to wheat which is brought in for seeding purposes, and it cannot 
be legally used for other purposes, so that the poisoning of the wheat 
does not seem to me to have any effect in establishing or changing its 
category. It still can be used for seeding purposes only. 

Mr. Bear. Only. 

Mr. Hermpurcer. Unless somebody is silly enough to pay $3 a bushel 
for it or whatever seed wheat costs. 

Mr. Apert. I think that clears up the situation. Whether it is 
done by design or otherwise, we are putting it into a category that is 
meant for a lower grade of wheat. 

In other words, there are three categories of wheat; millable wheat, 
low-grade wheat, and seed wheat, and the result of this interpretation 
is giving the third category the customs advantages of the second 
category, that is, the low duty, the 5 percent ad valorem duty. 
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Mr. Betcuer. Would you yield? 

Mr. Atpert. Yes. 

Mr. Bevcuer. I imagine in fixing the rate of tariff on there, prob- 
ably the fact was considered that feed is going to be a much cheaper 
commodity than millable wheat and when you put seed wheat, which 
is higher than either of them in the lower category, you are going in 
the opposite direction. 

Mr. Beate. The result was achieved by the customs classification, 
the determination. 

Mr. Arzert. The poisoning of the wheat, that is done for the pur- 
pose of keeping it from being infected with some disease; now, the 
purpose is important, whether it is done for that or whether it is 
done just as a way of getting it into a different category, it is in 
the end then a subterfuge in fact. It is getting around the intent 
of the law, because we have a special provision of the executive order 
that applies to seed wheat, and we are ignoring that and bringing it 
in under another classification. 

And certainly I draw the conclusion and I do not believe there 
is any other conclusion, that if this should be done it should not be 
done ‘indirectly but in a straightforward manner. I am just as much 
for maintaining good relations with Canada as anybody, but I do not 
like this method of doing it, | would rather do it in a direct manner. 

Mr. Smiru. May | ask a question ? 

Mr. Auserr. Mr. Smith. 

Mr. Smirn. Mr. Beale, may I ask you what your Department’s 
ideas are as to why this 2 million bushels are treated? What purpose 
is it for, why do they treat it ? 

Mr. Brae. Our thinking is that it is treated in order to prevent 
infestation, the importation of infested varieties of wheat. 

Under the provision whereby the Secretary of Agriculture has to 
give written approval for the importation of certified or registered 
seed wheat, provision is made for its inspection in the country of 
origin to insure that when it is brought in, in these small quantities, 
it is not infested and that was one of the reasons for this special 
provision and the certification and approval, the written approval in 

each case. 

Now therefore, when you import under your special provision that 
was set up under the Presidential procl: mations to insure that there 
is no import of seed wheat that is infested—the same purpose, as I 
understand it, is served by the chemical treatment and that is the im- 
portant thing here. 

The seed wheat imported from Canada, as I understand it, is con- 
sidered by American farmers to produce higher yields and it also 
means, as mentioned before, that certain rust-resistant varieties have 
been imported this way and of course our desire is to obtain this for 
crop improvement purposes and also to insure that they get wheat 
that is not infested. That is my understanding. 

Mr. Smirn. You understand that all seed wheat coming in has to 
be treated chemically before it can be sold? 

Mr. Beate. No, sir. As I understand it, you can bring in seed wheat 
with the written approval of the Secretary of Agrici ilture, if it has 
been demonstrated to the satisfaction of the Department of Agricul- 
ture that the importations are not infested. 
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Mr. Smirn. Do you have any records to show how much seed wheat 
was imported, so-called seed wheat imported over the 10 years under 
this sort of arrangement as now, seed wheat brought in ¢ 

Mr. Braup. I have a table here which I would be glad to insert in 
the record that shows importation of seed wheat during the crop years 
1940-41 through 1956-57. 

It varies from very small amounts during 1941-42 to—well, the 

eak was reached as a result of the desire of American wheat producers, 
in 1955-56. The bushel equivalent at that time was 2,296,000. 

Mr. Warts. Would you yield? 

Mr. Smirn. Yes. 

Mr. Warts. Does that figure include the wheat that has been com- 
ing in as treated wheat under the category of unfit for human con- 
sumption ¢ 

Mr. Braue. Yes, sir. 

Mr. Warts. I think that Mr. Smith’s question that he directed to 
you was that he wanted to know how much wheat came in as seed 
wheat. This wheat is not coming in as seed wheat. 

Mr. Bratz. All of this coming in as seed wheat 

Mr. Warts. It would pay a duty of 21 cents—or does it come under 
the 5 percent ad valorem ? 

Mr. Braz. Most of the dutiable—about 95 percent of it was prob- 
ably unfit for human consumption. 

Mr. Warts. Do you have any tables that show the amount of wheat 
that comes into this country under the category of seed wheat? 

Mr. Beate. That is, under the special provisions? 

Mr. Warts. The wheat set apart for seed wheat. 

Mr. Bratz. They are not broken down separately, but I will get 
the information for the committee. 

Mr. Watrs. Well, that is what the committee would be interested 
in; whether or not, over the years, the pattern of wheat comin 
into this country has shifted from the pattern of bringing in see 
wheat to that of bringing in wheat that is not fit for human con- 
sumption. One more question. You stated a moment ago that be- 
fore you could bring seed wheat into this country it had to be inspected 
at the place of origin; is that right ? 

Mr. Saat That is my understanding. 

Mr. Warts. Now, is there any requirement that wheat brought in 
as wheat unfit for human consumption be inspected ? 

Mr. Beate. That, I do not know, sir. 

Mr. Warts. Well, would this wheat be permitted to come in as seed 
wheat unless it was inspected ? 

Mr. Beare. The presumption is that, having been chemically 
treated, it is not infested and, therefore, there is no danger, the purpose 
of inspection having been served. Mr. Diroll tells me there is in- 
spection even before it is chemically treated, also. 

Mr. Warts. On wheat not fit for human consumption ? 

Mr. Beate. Unfit for human consumption; yes, sir. 

Mr. Drroti. For seeding purposes. 

Mr. Warts. I know that, but I am talking about the fellow who 
can import wheat that is imported under the category of unfit for 
human consumption and then, after it has gotten here, use it for seed 


wheat. 
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Mr. Apert. As I understand it, the Secretary of Agriculture must 
take some action when wheat comes in as seed wheat; is that right? 

Mr. Beate. If it comes in under the Presidential proclamation. 

Mr. Apert. Is that true of seed wheat coming in as wheat unfit 
for human consumption ? 

Mr. Warts. No. 

Mr. Beate. I would assume that customs would have to be sure. 

Mr. Axvsert. You stated there was a demand for this seed wheat 
in the American Wheat Belt among the American wheat farmers. 

Mr. Bratz. That is my understanding. 

Mr. Ausert. Do you know what that demand is due to; is it due 
to price, or is it due to the nature of the wheat ? 

Mr. Beate. It is my understanding that they have been import- 
ing the rust-resistant varieties. 

Mr. Avsert. And, as I understand it, all of our wheat producers 
here produce it for seeding; practically all of it is produced in the 
area near the Canadian border, such as Michigan and the Dakotas 
and Minnesota. 

Now, my question is, is this demand from the farmers based on the 
superior quality, or is it based upon the "shin 2 

Mr. Braue. May I check one thing I heard the other day? I want 
to check it. 

Mr. Aupert. Surely. 

Mr. Beate. (after consultation). Mr. Chairman, if I may answer 
that question, I have heard the other day, and I want to check with 
Mr. Highby, who is the expert in these matters, that the American 
farmer has at times paid as high as $15 a bushel for this wheat. 

Mr. Apert. That was for what? 

Mr. Beate. For seeding purposes. 

Mr. Ausert. And that was when it was short on both sides of the 
border ? 

Mr. Beate. I do not know at what time or under what circumstances. 

Mr. Smiru. In that connection, Mr. Chairman, I think I know some- 
thing about the subject matter of wheat. Frequently, from time to 
time, in the Red River Valley in the Dakotas and in Minnesota, it is 
all spring wheat; there is a new strain of rust that develops. When 
that happens, that wheat is probably no good for planting the next 
year; so, what are they going to do? 

Well, they go up into Canada, and they find up there some wheat that 
is adaptable to planting in the Red River Valley, the northern part of 
Michigan and Wisconsin, and the other places around there, and so they 
go up and buy their seed wheat, and that is why. 

Now, this matter of treating this wheat is a simple matter. All that 
you have to do is to take this wheat and simply put in a chemical to 
knock out any minute spores of rust; that is all they are doing to it, 
and that is why they treat that seed. 

I think that geography has a large part to do with it; that is, the 
reason for their going up to Canada for this wheat is because the pre- 
vailing winds in this country are southwest, and the Canadian winds 
are not from that direction, and so they do not get this drift of 
spores of rust going around the country from the south, like they do 
in other places, and so that is why it is a very desirable spot to grow 
that wheat. 

22856—58—pt. 112 
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Mr, Beate. I might point out, Congressman, that, prior to the 1955— 
56 season, the imports never reached a figure anywhere near as high 
as 2 million. 

Mr. Betcuer. It reached 795,000. 

Mr. Bratz. Prior to 1955-56, these figures show 635,000 as being 
the highest imports, and 294,000 is the next, and 112,000 in 1948-49, 
and the next is 104,000 in 1952-53; that was the next, and then the 
next highest was 73,000, and so on, down to less than 1,000 in 1941-42. 
So that this unusual situation arose in 1955-56 and 1956-57. 

Mr. Atzert. In your statement on page 3, you say : 

Under the proposed legislation, the volume of millable wheat and wheat treated 
with poisonous substances could be reduced from an aggregate total of approxi- 
mately 2,795,000 bushels to a total of 795,000. 

Well, that statement is not exactly accurate, is it, unless we assume 
that the Secretary of Agriculture should 

Mr. Braue. That statement merely assumes that there would be no 
imports, or negligible imports, of the certified or registered wheat in 
the 100-bushel quantities. Pardon my interrupting you, sir. 

Mr. Azert. That is all right. In other words 

Mr. Beate. You see, that figure, 2,795,000, is the volume of millable 
wheat plus seed wheat. 

Mr. Axsert. Seed wheat / 

Mr. Beare. Seed wheat, and, if you limit it only to a quota of 795,000, 
then it is conceivable that in that sentence we add or put the word 
“could”—we were contemplating just the possibility, but are not sug- 
gesting it would necessarily follow. 

Mr. Betcuer. Would you yield? 

Mr. Avpert. Yes. 

Mr. Betcuer. The only way that it would be possible to reduce 
the figure to the 795,000 bushels would be because the Canadian seller 
could not afford to pay the 21 cents a bushel and still compete in the 
American market, is that right ? 

Mr. Beate. Yes, but—— 

Mr. Bevcuer. It would only be stopped on account of the fact that 
the tariff made it too high for it to come in and compete. 

Mr. Beate. That would be one of the principal factors, certainly. 

Mr. Betcuer. Under the bill it would presumably have to come in 
as certified or registered and it would depend on the written approval 
of the Secretary of Agriculture. 

Mr. Axpert. We have been told that our own people cannot keep 
on producing this wheat, that is the testimony before the committee 
and it has not been refuted up to this time. 

Mr. Soiru. In connection with the certified wheat, it is rather a 
technical subject. You cannot get certified wheat out of just ordinary 
field wheat—may I continue? 

Mr. Avsert. Yes. 

Mr. Smiru. In other words, all of the certified seed that I know 
anything about has got to meet certain qualifications. In other words, 
the farmer has to put in that certified seed, whatever it is, oats, corn, 
barley or rye or other crops, any of those certified seed crops, he has 
got to put that clear away from any other seed-bearing crops. 

That restricts the amount of certified seed that these people can 
grow up there—and that is only one of the restrictions, this special 
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space for that seed, the seedcrop—and so he has got to get a bigger 
price for that commodity in order to grow that certified wheat seed 
and he has got to pay all of the expenses that are connected with the 
production of that seed, connected with seeing that it is a pure strain, 
and so on. 

And so when these certified seedmen are interfering with the pro- 
duction in Michigan, they are interfering with the farmers chore 
because many farmers have become growers of certified seed and it is 
a very expensive crop and they have got to have more money for it. 

I would like to ask you this. I remember that 3 or 4 years ago, 
maybe longer, a lot of the Canadian wheat that came into the United 
States was sent to Kansas. It was mixed and sold as exportable, 
millable wheat and brought into this country from Canada as unfit 
for human consumption. Are you familiar with that? 

Mr. Beate. No, sir; I am not familiar with that situation and I 
cannot give you any additional facts. 

Mr. AuBert. Do you know where the fall seed wheat comes from ? 

Mr. Beatz. No, sir; I donot know. 

Mr. Atsert. Does anybody know where the fall seed wheat area is? 

Mr. Smirn. Of course, the person who buys the spring wheat and 
that is what I was talking about, wants to get it as close home as 
possible and as pure as possible. 

Mr. Arpert. Is any of this seed used in the winter wheat areas? 

Mr. Beate. I will ask Mr. Highby. 

Mr. Hicuey. I think that the wheat importation in this country 
from Canada now is all spring wheat. 

Now with respect to the question of this wheat that came in and 
was mixed in this country, that was then shipped abroad since that 
qualified as unfit for human consumption and under the standard for 
unfit for human consumption, the prices were such that it was possible 
to mix it with other wheat exceeding the minimum standard required 
for the United States grade, and it had been imported in considerable 
quantities, I think in 1952 and 1953, somewhere in that period and it 
was mixed in this country with these other better wheats and it could 
be done at that time profitably, in view of the price situation. They 
could make money out of it at that time. 

Mr. Arpert. May I ask you this? Would it be possible for the 
Department of State to take this matter up with the proper officials 
of Canada and tell them that there is considerable concern in this 
country and that legislation is even being considered because we feel 
that seedwheat is being brought in here under a category different 
from that contemplated when the program was set up? Is it? 

Mr. Brae. Sir, we would be very happy to talk with them. I do 
not know what you have in mind in that case—as long as they send 
in seed wheat that is chemically treated, the customs has declared 
that it must come in as unfit for human consumption 

Mr. Apert. We have a bill here which has been seriously proposed 
by Members of Congress representing areas producing this kind of 
wheat and we have a favorable report, I believe, from the Department 
of Agriculture. 

And we, of course, all of us, are in the position—you in the State 
Department and everybody else—that our first concern is the people 
of this country. We do not feel that we can operate without the rest 
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of the world, either, and so I think that we all should look at this 
thing with a view of trying to work it out. 

We do not want to pass a law here that will jeopardize our relations 
with the Canadian Government. Canada is a big market for the 
American products, there is no question about that, and we do not 
want to damage that. 

I would like to see this thing worked out with Canada, if possible. 

Mr. Hermmeurcer. Mr. Chairman, I just wanted to follow up briefly 
and refer to the statement at the top of page 3 that you mentioned. 

I want to quibble, Mr. Beale, technically with your statement that 
wheat treated with poisonous substances could be reduced from an 
aggregate total of 2,795,000 to 795,000. 

Actually it could not be, could it, if they wanted to take advantage 
of this provision, and if they wanted to ship it in, in less than 100- 
bushel lots without certification and all of the rest of it from the 
Secretary of Agriculture. 

Mr. Beate. That is right. 

Mr. Hermeurceer. If it shows to put it in, less than 99 bushels there 
is nothing the Secretary could do about it? 

Mr. Beate. Well, each shipment would have to receive—— 

Mr. Hermpurcer. Well, I am just quibbling with you technically 
with your statement, you understand. 

Mr. Brare. Yes. 

Mr. Hetmpurcer. Have you any reason to believe that were this 
situation changed the Secretary of Agriculture would begin to pro- 
hibit the entry of or to refuse to permit the entry of seed wheat, 
which I understand he has never done? 

Mr. Bratze. Excuse me for a moment; when you get into these 
categories, this is a highly technical subject. 

Mr. Hermevurcer. Tennee with you. 

Mr. Beate (after consultation). I am sorry that I have to check 
with my colleagues. 

This sentence might have read something to the effect of a total 
of 795,000 bushels or slightly more, with a long phrase added, to the 
extent that the Secretary of Agriculture permitted it to—— 

Mr. Hermpurcer. Well, I am through quibbling with you, I just 
wanted to see that we understood. 

Mr. Beate. It should have had added a supplementary note. 

Mr. Hermevrcer. In the Presidential proclamations, quantities of 
less than 100 bushels can come in without certification or permission 
of anyone? 

Mr. Beatz. That is quite correct. 

Mr. Hermpeourcer. Another question. How did you arrive at the 
figures of the quantity of seed wheat which has come in, in the various 
years? How did you know that was seed wheat ? 

Mr. Beate. Well, it is reported as such in the statistics provided 
by the Agricultural Department. 

Mr. Hermpurcer. They came in then with the permission of the 
Secretary of Agriculture, is that how you do it? 

Mr. Beatz. Well, the —e are supplied by the Department of 
Agriculture on a crop-year basis and my presumption is that it would 
be based on customs declarations. 
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Mr. Hermevrcer. Well, if it was based on customs declarations, 
then we would not have any bill here, because if it came in as seed 
wheat it would pay the 21-cent duty, would it not? 

Mr. Auzertr. Well, if it was classified as unfit for human consump- 
tion, it might come in 

Mr. Burmeister, will you come up, please? Iam informed that the 
record shows your full name and your position in the Department of 
Agriculture. 

Mr. Burmeister. These figures come from the Federal Seed Act, all 
seed comes in subject to inspection under the Federal Seed Act and 
there are provisions as to viability of the seed, the pureness of variety 
and so forth. 

Mr. Apert. So, regardless, for customs purposes, when it comes as 
seed, you know it ? 

Mr. Burmeister. That is where these figures come in, under the 
Federal Seed Act and it includes both the treated seed and the un- 
treated seed. 

Mr. Hermepurcer. And it might include that which came in with 
the permission of the Secretary of Agriculture as required by Procla- 
mation No. 2550, might it not have ? 

Mr. Burmeister. That is right. 

Mr. Hermpurcer. One more question of you, Mr. Beale. Suppose 
that this bill is not enacted, or even if it is, suppose the Secretary of 
Agriculture should refuse beginning tomorrow to authorize the impor- 
tation of any more seed wheat from Canada, could it be brought in as 
wheat unfit for human consumption ? 

Mr. Beate. Well, I don’t understand how he could do that. 

Mr. Hermpurcer. Well, he can, under the law, all he has to do is 
say that he does not want it. 

As I say, suppose that beginning tomorrow he decided he did not 
want any more Canadian seed wheat. Could Canada bring in as 
wheat unfit for human consumption nevertheless because it has been 
poisoned ? 

Mr. Brae. I am told that if it comes in as unfit for human con- 
sumption it is not subject to the proclamations. 

Mr. Hermpurcer. | think that is correct. 

Mr. Ausert. Is that true, if that is treated as wheat unfit for hu- 
man consumption, therefore, it can be brought in without regard to 
the Agriculture Department limitations of any kind ? 

Mr. Burmeister. That is correct. 

Mr. Axpert. Sir, what is to prevent them from having that seed get 
into seed channels after being shipped into this country and without 
being inspected ? 

Mr. Burmeister. Well, it is inspected under the Federal Seed Act, 
a different act. 

Mr. Axsert. Is all wheat inspected under the Federal Seed Act? 

Mr. Burmeister. That wheat which comes in for seed. 

Mr. Atzert. What if it came in for seed and not inspected into this 
country: 

Mr. Burmeister. Not inspected—it is policed. 

Mr. Axsert. So it could come in and be used as seed in this coun- 
try—but you don’t think that happens? 
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Mr. Burmeister. No, if it comes in for seed use then it must be 
inspected under the Federal Seed Act. 

Now, what a person does with it after it is in here, that is, the 
seed wheat—but it has to have 30 percent more broken kernels and 
I could not conceive of anybody wanting to plant that kind of wheat. 

Mr. Apert. It does not have to be 30 percent treated with poison ? 

Mr. Burmeister. Treated seed wheat still has to be inspected and 
entered as seed wheat, but we don’t have to issue a permit under the 

roclamation for treated seed wheat, it is only the certified or reg- 
istered and untreated that has to get a permit from the Secretary of 
Agriculture. 

r. AtBgerT. Well, do you think that poisoned seed wheat that came 
in, not to be used as seed, that came in for some other reason and then 
was put into seed wheat channels would be competitive in this coun- 
try, could they sell it as seed wheat or not ? 

Mr. Burmeister. Well, we have a policing power on that under the 
interstate commerce provisions as far as seed wheat is concerned. 

Mr. Bexicuer. Let me see if I am correct. There are three kinds 
of wheat. 

One is millable wheat and when it is inspected that would be 
entered under the 795,000-bushel quota. Then there is the seed wheat 
and that seed wheat of course can be good high grade wheat and 
then there is a third class which is the feed wheat which must have a 
certain number of broken kernels. 

Now, there would be no way in the world to bring in this treated 
wheat under the cracked kernel wheat and sell it for seed after it 
gets here if you don’t admit it as seed wheat and if you cannot get it 
in under millable or cracked, you cannot get it into the country at 
all 

Mr. Warts. There is no category for cracked wheat, it is just a 
general catchall category for “unfit for human consumption,” and 
cracked and treated wheat fall in that same category. 

Mr. Burmeister. But it must be unfit for some reason and if it is for 
feed it has a lot of broken kernels and it is not poisoned. 

Mr. Warts. Do you inspect wheat unfit for human consumption 
as a category, not seed wheat, but as a category ¢ 

Mr. Burmeister. Customs does, they have to, in order to collect 
their duty. 

Mr. Warts. Customs do, but Customs is not equipped like the De- 
partment of Agriculture to tell whether it is seed wheat or what it is 
fit for, are they ? 

Mr. Burmeister. Yes, they have to be able to tell what kind of 
wheat it is and for what use it is going to be put otherwise they could 
not collect the proper duty. 

Mr. Jones. Mr. Chairman. 

Mr. Avsert. Mr. Jones. 

Mr. Jones. Does Customs have a record showing the different rea- 
sons or the quantities that are certified as being unfit for human con- 
sumption—in other words, there would be a certain amount of it that 
would be on account of broken grains and another on account of for- 
eign matter and another because it was treated ? 

Mr. Burmetster. Yes, sir. 

Mr. Jones. And they show all of that? 
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Mr. Burmeister. They don’t show it in their statistics, it shows 
in their entry papers. 

Mr. Jones. Those figures that were given a minute ago, do they 
indicate—— 

Mr. Burmeister. Those figures are collected by another agency, by 
the Department of Agriculture under the Federal Seed Act. That is 
the entries made under the Federal Seed Act. 

Mr. Jones. One other question. Maybe this came up before I came 
in, but I want to get it clear. 

Mr. Burmeister, may I ask you this, please? Is it your understand- 
ing that it was the intent when the original law was passed and when 
the Presidential proclamations were given, that there was to be col- 
lected the 42 cent duty and later the 21 cent a bushel duty on all 
wheat, millable, and all wheat used for seed purposes, that was the 
intent, was it? 

Mr. Burmeister. Yes, because seed wheat would be of a quality even 
better than food wheat. 

Mr. Jongs. Yes, now, that was the intent ? 

Mr. Burmeister. Yes. 

Mr. Jones. Does it appear that the intent has been violated by 
taking advantage of this wheat unfit for human consumption and 
that, although it might be used for seed wheat, it gets the advantage 
of a lower classification because of being unfit for human consumption ¢ 

Mr. Burmeister. That is my conviction. 

Mr. Jones. That is your conviction. 

Now, Mr. Beale, do you agree with that? 

Mr. Brae. I agree, it does come in at the latter rate because it has 
been declared by customs as unfit for human consumption. 

Mr. Jonrs. Do you agree also that the intent of the law has been 
violated by somebody’s interpretation, that by treating a product to 
be used for a specific purpose and having it come in under a classifica- 
tion that is different—or one that at least leaves the impression that 
it was not to be used for that purpose ? 

Mr. Beate. I do not think, sir, I could agree with that, this in an- 
other law that is being carried out. 

Mr. Jones. Well, would you say it is your thought that the intent 
was that we would collect the 21 cents a bushel for seed wheat? 

Mr. Beate. Seed wheat fit for human consumption ? 

Mr. Jones. No; I am talking about seed wheat now, because seed 
wheat of course is not going to be consumed. 

Mr. Beare. Well, sir, may I make this point. 

You may recall that the Presidential proclamations applied to the 
importation of millable wheat and then there was subsequently ex- 
cepted out from millable, the certified and registered wheat, so it was 
regarded as something coming out of the millable wheat quota and 
that was to be subject to the 21 cents, 

Mr. Jonxs. Yes. 

Mr. Beate. And it was not the seed, that was not the millable—in 
other words, the unfit for human consumption to which it would neces- 
sarily apply 

Mr. Jones. Well, it just seems to me that the intent of the law was 
that the wheat that was going to be used for either millable purposes 
or to be planted for seed, that those were going to pay the same rate, 
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but now we have got a situation where they are attempting something, 
they are adding to it and bringing it in under another classification 
as a subterfuge and that they are thereby avoiding the tax. 

Mr. Beate. Well, as I say, it was my understanding that it was the 
millable wheat that was being considered and that the exception cate- 
gory, the 100 bushel category and the product that is the subject of 
discussion, is not millable wheat, it is wheat unfit for human consump- 
tion. 

Mr. Jones. I will yield to the gentleman from Kansas. 

Mr. Smiru. I want to ask Mr. Burmeister a question. 

Mr. Arsert. Off the record, first. 

(Discussion off the record.) 

Mr. Smirn. Mr. Burmeister, suppose that the John Doe Milling 
Co. in Minneapolis, Minn., buys 5,000 bushels of wheat unfit for human 
consumption, it has poison in it and they buy it in Minneapolis. 

What prohibits those people by law from selling the 5,000 bushels 
as seed wheat to the farmers of Minnesota? 

Mr. Burmeister. They could not bring it in unless it meets other 
qualifications under the Federal Seed Act. 

Mr. Smirn. Well, wait a minute. There are 2 million bushels some 
place—and it is unfit for human consumption and my question is 
suppose that the John Doe Milling Co. in Minneapolis buys 5,000 
bushels of that wheat. They can sell it to anybody that they want 
to sell it to? 

Mr. Burmetsrer. Oh, sure. 

Mr. Smrrn. And there is no Federal inspection of it, is there? 

Mr. Burmetster. No, sir; after it gets into the country. 

Mr. Smiru. And that is exactly what is going on. 

Mr. Axperr. Not only evading the tariff but evading the seed-wheat 
tax. 

Mr. Betcuer. Coming in as what, you said ? 

Mr. Smiru. I mean wheat that was unfit for human consumption be- 
cause it was poisoned. 

Mr. Betcuer. My understanding is that they would make certain 
when it came in that it was unfit for human consumption, because they 
would pay 21 cents a bushel for it if it were and then it comes in 
for the very purpose, so there cannot be any subterfuge there. You 
say, what is to keep them from bringing that in and then selling it 
to be planted ? 

Mr. Smiru. It is seed wheat. 

Mr. Betcuer. Certainly, but they are not going to try to pull any- 
thing like that, they want to get it in under the 5 percent ad valorem 
duty, otherwise they would have to pay 21 cents a bushel and they 
certainly would not classify that wheat as common wheat, as mill- 
able wheat, they would go the other direction. 

Mr. Smiru. The point of the matter is that the John Doe Milling 
Co. of Minneapolis can go out and say, “Here, Mr. Farmer, we have 
this Canadian wheat and it is good wheat, it is the kind of wheat 

you want,” and if they were to buy that same wheat from the Minne- 
sota farmers or the ones in Michigan, then they have to pay $5 a 
bushel for it and they can get this wheat from Canada for $2.50. 

Mr. Avsert. Well, before they do that, can they go to Canada and 
get together and say, “Let us get together and put poison in it and 
then you send it to us and we won’t have to pay that 21 cent duty?” 
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Mr. Bevcuer. The point I am interested in is, when did we first 
start considering this chemically treated wheat as unfit for human 
consumption as far as the tariff regulations are concerned ? 

Mr. Beate. In 1948. 

Mr. Betcuer. That is when it first started ? 

_Mr. Beate. When it was first declared by Customs as such; yes, 
sir. 

Mr. Betcuer. And we have done it ever since then ? 

Mr. Beatz. That is right, the Customs laid down the specified clas- 
sification at that time. 

Mr. Bevcuer. And that was the decision by the Customs division ? 

Mr. Beare. That is right. 

Mr. Apert. Well, of course, as I see it, the only issue here, really 
is whether seed wheat will come in at 21 cents a bushel or ad valorem. 

Mr. Beare. That is right. 

Mr. Atpert. What other issues are there? And the only issue be- 
hind that issue is whether it is hurting our American farmers or not. 

Mr. Beatz. May I make a point there? 

Mr. Bevcuer. As a matter of fact, the fellow in this country pro- 
ducing wheat for seed gets hurt, and the fellow who is buying Wines 
to plant wheat he gets helped—which have you got the most of ? 

Mr. Apert. No, the big trouble that we are having with the re- 
ciprocal trade is that those industries that are getting hurt are saying 
that we are sacrificing them for the so-called general welfare. 

Now, do we have a right, for the general welfare, to destroy special 
industries? A lot of people say we do and a lot of people say we 
do not. 

Mr. Betcurr. You asked whether it is helping the farmer and I 
said, Mr. Chairman, that the fellow who is buying to plant is helped 
and the one who isselling is hurt. 

Mr. Avsert. Well, of course, the farmer that buys seed wheat, gets 
hurt to the tune of a few dollars and it does not really make much 
difference in his operation, but the fellow that sells the wheat—he 
bears the entire brunt ; doesn’t he ? 

Mr. Bevcuer. He loses just exactly what the other fellow gains. 

Mr. Axuzerr. No, he does not, he loses what the other fellows get, 
but there are only a few of them growing seed wheat, but there are 
many who buy seed wheat. 

Mr. Betcuer. Well, I get back to my point, that every time a man 
gets hurt by this, somebody else gets helped. Maybe he gets helped 
unjustly. 

Mr. Watts. Would you yield? I would carry it forward another 
step and say that in my view it is the consumer that gets hurt. 

Mr. Beicuer. Well, the chairman asked a question as to whether 
or not the farmer is being helped. It depends on whether he pro- 
duces or buys wheat, whether he is helped or hurt. 

And I am not saying who we should protect or help, I am saying 
that those are the facts that we are faced with. 

Mr. Apert. The only difference is that the fellow that buys the 
wheat only buys a limited quantity, but the fellow that produces seed 
wheat—— 

Mr. Bextcuer. You understand, I am not arguing the justness of it, 
I am just saying that it is that way. 
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Mr. Warts. Can I ask one more question ? 
Mr. Atpert. Mr, Watts. 
Mr. Warts. Have you discussed this proposition with the Canadian 


ae , 
r. Beate. We have talked about this problem, but not in the terms 
that Mr. Albert mentioned earlier. 

Mr. Warts. Well, it does appear that the question before this com- 
mittee is whether we should allow this type of wheat to come into this 
country as seed wheat, or whether it comes into this country as wheat 
unfit for human consumption, and I think that the record is clear that 
people are taking advantage of a situation that was not intended at the 
time this matter was set up. 

I am sure of that, whatever the reasons of the Canadian people. 
It might be that if you discussed it with them, that they would not 
object to the enactment of this particular law. 

I do not want to assume any authority, but I think that it might be 
a good idea for you to discuss this with Canada to determine what 
their attitude would be. 

Mr. Axzert. I suggest a discussion with them. I do think that the 
Canadians will object to it. I think that they will not want to pay 
that extra 12 cents if they can help it. 

Mr. Warts. But they are taking advantage, resorting to what I call 
a subterfuge—you probably could not tell them that, Mr. Beale. 

Mr. Ausert. Not intentionally. 

Mr. Warts. Whether they are doing it intentionally or not, they are 
breaking the law. 

Now, I think that the Customs people could have avoided doing 
this in the first place when this wheat came to the customs. There are 
two methods that they could have followed on this wheat, they could 
have said, “This is seed wheat, bring it in under ‘Seed wheat’ ”—or 
they could have said, “this is wheat unfit for human consumption, bring 
it in under that.” 

I think that they had the choice and they could have very well and 
just as easily have said—and maybe I am wrong—“This is seed wheat.” 

ut they chose to do it the other way. 

Mr. Betcuer. Of course, you must remember that we are dealing 
with Canada, a country which has about $3 billion or $4 billion worth 
of exports and imports every year, and this is a very small matter in 
comparison with the whole thing. 

I do not say that it should be overlooked because it is small, but I 
am only saying here that your problem is to get along with Canada 
because Canada buys $1 billion more every year from us than we sell 
to them—and if I were in the Canadian Parliament, I would be ask- 
ing a lot of questions about that, and I understand that problem. 

And also in the negotiations, there comes the question of proper 
interpretation and whether or not this does violate an agreement, and 
I think possibly in that determination you might find out that the 
Canadian Government might be willing to admit that this is an im- 
proper classification and if this was the only case involved with 
Canada, then I think you would have a clear-cut issue, that certainly 
seed wheat was never intended to come in for the duty that was to 
be paid on junk wheat, you might say. 
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I still think, however, along with Mr. Albert, that it would be a 
good thing to explore this with the idea possibly of eliminating any 
riction and without impairing all of the rest of our relationships 

with Canada, 

Mr. Bratz. Well, may I reply that we have quite a number of prob- 
lems currently before us in our relations with Canada in the economic 
field and I would agree with you that no one of them can be viewed 
in isolation and none of our economic problems can be looked at 
without taking also into consideration if I may say so, the larger 
national security aspects of which all of you gentlemen are very much 
familiar with, and the very close relationships we have in defense 
matters with Canada. 

Mr. Chairman, may I make 1 or 2 other points here as the result 
of following the discussion ? 

First, one point, and that is that, if, in fact, domestic producers 
are being injured as the result of these imports, then it would be pos- 
sible to take action under section 22 and, therefore, there is recourse 
under an accepted procedure. 

But if I may then direct myself to the main point, from the De- 
partment of State’s standpoint, it is our understanding that since 
Customs has defined or classified this wheat as wheat unfit for human 
consumption, certain rates apply and certain other provisions apply, 
and it is our duty, as I see it, to point out what that means in terms 
of our international obligations, and that is our concern, that we 
should not be doing anything that would violate an international ob- 
ligation based upon United States law. 

“Tt w ould, of course, and I now speak without any authority because 
I have not considered the problem and I’ll therefore hope that, if I 
prove to be wrong, as I may, you will forgive me, but it would be 
possible to approach Cans ada and ask them or to seek to withdraw a 
concession, renegotiate, in effect, the situation, but that would mean 
that we would, under law, have to pay them in some other way for a 
concession that we would have to admit we had given them in this 

ease. 

Mr. Abert. What does GATT involve? 

Mr. Beate. GATT involves a commitment on wheat unfit for 
human consumption. It was subsequent to that that the Customs de- 
clared that this particularly chemically treated seed wheat was classi- 
fied as such, so that GATT itself does not list chemically treated 
wheat as dutiable at 5 percent. 

Mr. Arserr. Canada has no treaty or other right as against us on 
this particular wheat? 

Mr. Brats. Customs decided that it was unfit for human consump- 
tion and, therefore, it became an obligation. 

Mr. ALBERT. It would not. be a violation of an agreement—would 
vou have to change the law, or would Customs have to change their 
interpretation ? 

Mr. Beare. Well, that is double barreled; if Customs changed their 
classification, it would not be a violation of the agreement, but if there 
were legislation we would have to act on the assumption that it had 
violated the agreement and work from that basis. 

Mr. Arperr. Has the Department of Agriculture or anybody ap- 
proached the Tariff Commission or whoever acts under section 99; 
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has anybody undertaken to place limitations on imports under section 
22 proceedings ? 

Mr. Beatz. No investigation has been requested under section 22. 

Mr. Arzert. Could that be done? 

Mr. Braue. If the commercial producers feel that they are injured, 
yes; that would be the proper recourse. 

Mr. Atgert. Has the Department of Agriculture made a determina- 
tion that domestic producers have been injured or are being injured? 

Mr. Beate. No. 

Mr. Atsert. What does the Department think about it? 

Mr. Burmetster. Well, when you get involved in this category of 
unfit for human consumption, then you go into the problems of sort- 
ing out and setting up a quota on a part of what is unfit for human 
consumption, and there is another part, and that is the seed wheat 
which is exempt, and I don’t think that we have any interest in put- 
ting a quota on seed wheat, and the problem that we get into there 
is when we try to select out of the types of wheat, in which category 
under the tariff act it comes—it makes a very sticky problem. 

Mr. Apert. Yes sir; I agree. 

Mr. Beate. If the Department of Agriculture or the Tariff Com- 
mission would make a finding of injury under this section 22, then 
we would have no problem at all from the standpoint of our obliga- 
tions, and that would be the sort of thing we could discuss with Canada. 

Mr. Axperr. And there is no way of doing it by law without im- 
periling our obligations ? 

Mr. Beatz. That is our understanding. 

Mr. Betcuer. They could stop it from coming in, not raise the 
tariff, but just stop it, if the Department of Agriculture makes the 
finding that this is injuring our American producers; then the classi- 
fication for the tariff purposes would remain the same, and the only 
thing is that it would stop coming in at all. 

Mr. Beate. The recourse is under section 22. 

Mr. Arsert. We do not want to stop it if we need it. 

Mr. Brae. As I understand it, it would be possible to make a 
distinction between seed wheat unfit for human consumption and 
other wheat unfit for human consumption, if the decision were made 
under section 22. 

Mr. Warts. Well, you mean Customs could make that distinction ? 

Mr. Bear. Customs could make that distinction and Customs could 
carry out that distinction. 

Mr. Warts. We could not make that distinction, legislationwise ? 

Mr. Beate. I don’t know about that. 

Mr. Warts. I believe several minutes ago you said that we would 
be violating the treaty if we made the decision, but if the Tariff Com- 
mission did, it would not be a violation. 

Mr. Beate. I think it is not a question of whether the Tariff Com- 
mission made it, but if the Tariff Commision or the Department of 
Agriculture act under section 22 it would not constitute a violation. 

Mr. Arsert. But that would have a different result—could the 
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Bureau of Customs distinguish between wheat unfit for human con- 
sumption and wheat for seed unfit for human consumption ? 
r. Beate. Yes, sir. 

Mr. Ausert. They could do it, legally ? 

Mr. Beate. Yes, sir. 

Mr. Ausert. And would that affect our relations in any way? 

Mr. Beare. I think they would have to—in any event, under this 
legislation because your legislation specifically takes this wheat unfit 
for human consumption out of the category of all wheat unfit for 
human consumption and, if the legislation is passed, Customs would 
have to make that distinction. 

Mr. Avsert. Can they do it without our passing a law? 

Mr. Beatz. They can distinguish between the two. 

Mr. Apert. I mean could they say wheat unfit for human con- 
sumption used for seed shall not come in under the general exemption 
of wheat unfit for human consumption ? 

Mr. Brae (after consultation). Customs would apply the 21-cent 
rate to the wheat, chemically treated seed wheat but they could do 
that only after the finding under section 22, they just could not do it 
as the result of being able to distinguish by themselves, because that 
would give Customs the right to apply a law. 

Mr. Avsert. Why is it that doing this under section 22 would 
change the situation, whereas doing it by Congress would not? 
Doesn’t our agr eement contemplate the legislative authority of the 
Congress as well as the executive author ity of the President under a 
statute existing at the time the agreement was made? 

Mr. Beate. If the legislation were passed it would obviously go 
into effect—it would be just a question, we would have to admit there 
was a violation and would have to pay the price of any violation of 
the general agreement. That is the question there. There is no reason 
why it could not be done under section 22 and the general agreement 
recognizes action taken under section 22 is in accordance with the 
general agreement and, therefore, it is in accord with the contract 
we have. 

Mr. Hermpurcer. You mean that GATT recognizes the existence 
of existing law in the United States only to the extent of section 22. 

Mr. Bratr. No; I am sorry if I gave that impression. 

Mr. Hermeurcer. And I ain sorry, I still do not get the distinction. 

You say that action by the President under section 22 would not 
abrogate, let us say, any provision of the GATT agreement with 
Canada. Why wouldn’t it! ¢ 

Mr. Beate. Because it is provided for in the general agreement. 

Mr. Hermpureer. Is that the only law that is provided for? 

Mr. Beate. No. 

Mr. Hermeurcer. Does not the general agreement recognize the 
existing laws on the statute books? 

Mr. Brae. Yes sir; and that is why this particular 5 percent rate 
applies because it is the interpret ation that Customs has placed, their 
classification provides the legal basis. 

Mr. Henrpurcer. And the interpretation at the time the GATT 
agreement with Canada signed, was I believe you said, that the prev- 
ious interpretation was seed wheat treated with poisonous substances 
was classified as seed wheat ? 
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Mr. Bratz. But it comes back to the question of whether unfit for 
human consumption is a Customs decision. 

Mr. Hermeurcer. After the Canadian agreement was signed or 
when the agreement was signed, Mr. Beale, isn’t it true that the con- 
a was the same as that which would pertain if this bill became 
law 

Mr. Beate. I think I understand what you are trying to get at. 
If it had entered chemically treated wheat before the treaty with 
Canada then Customs would still consider it was dutiable at 5 percent 
ad valorem. 

Let me go back for a moment. It would be wheat unfit for human 
consumption entering on December 31, 1947, and Customs would, 
therefore, have found it dutiable at 5 percent ad valorem. 

Mr. Hermepurcer. Excuse me, sir, I thought the gentleman on your 
left said awhile ago, in answer to a certain question, that this classi- 
fication by Customs was adopted in 1948, subsequent to the time that 
the Cenedien agreement became effective. 

Mr. Beate. That is correct, but I am giving a slightly different 
point, if I may, though I think it is related. 

The Customs made a finding on the imports after January 1, 1948, 
but my presumption is that if there had been imports of that chemi- 
cally treated seed wheat prior to January 1, 1948, the Customs would 
have found it to be wheat. unfit for human consumption. 

The problem arose on January 1, 1948, when the item then became 
a bound item in the general agreement on tariffs and trade, that was 
at that point to be our international obligation to them, in effect. 

Mr. Hermpurcer. I do not understand what a “bound” item is? 

Mr. Beate. That means we will not change the rate, we did not 
reduce the 5-percent ad valorem rate on wheat unfit for human con- 
sumption, it was dutiable under the Tariff Act of 1930, you will recall, 
at 5 percent ad valorem and we did not reduce it January 1, 1948, 
we just agreed we would not raise it. 

Mr. Aupert. We are going to have to suspend in a moment. I 
think that we have exhausted this as much as we can at the present 
time. 

Perhaps we should have the Bureau of the Customs and the Depart- 
ment of Agriculture again on this, in view of this discussion. Off 
the record. 

(Discussion off the record. ) 

Mr. Apert. I believe that. we ought to have the Department of 
Agriculture appear on this subject because we have not had a formal 
appearance by the Department although we have had a statement 
on the part of one of the officials on this bill. 

In view of what the State Department had said I think that the 
Department of Agriculture should appear and give us the benefit 
of a fuller opinion and discussion on this matter and I think that 
also we should hear the appropriate people from the Bureau of the 
Customs. 

This is a matter which may be relatively small, but it does involve 
a few important things. First, there is the pressing request. of 
Members of Congress representatives of citizens of America that we 
do something about it. Second, it involves our relations with a 
friendly neighbor, one of the friendliest sister nations anywhere in 
the world. 
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So I believe that we should have all of them here so that we can 
all try to work together and work this thing out, if it can be done. 

Mr. Beate. With your permission, sir, I would be very happy to 
be back at that time. 

( Discussion off the record.) 

Mr. Avsert. The subcommittee stands adjourned until Wednesday 
next, April 2, 1958, at 10 o’clock. 

(Whereupon the subcommittee adjourned at 11:45 a. m. to recon- 
vene at 10 a. m. Wednesday, April 2, 1958.) 









WHEAT—TREATED FOR SEEDING PURPOSES 


WEDNESDAY, APRIL 2, 1958 


House or REPRESENTATIVES, 
Commopiry SUBCOMMITTEE ON WHEAT 
OF THE COMMITTEE ON AGRICULTURE, 
Washington, D. C. 

The subcommittee met, pursuant to recess, at 10:15 a. m., in room 
1310, New House Office Building, Hon. Carl Albert (chairman of the 
subcommittee) presiding. 

Present: Representatives Albert, Jennings, Hagen, and Smith. 

Also present : John J. Heimburger, counsel. 

Mr. Ausert. The committee will now go into the consideration, 
again, of the bill H. R. 4663, the bill H. R. 11581, and other similar 
bills. 

Pursuant to the adjournment of our last meeting, we have invited 
Mr. Higman of the Bureau of Customs to appear on this legislation. 

We heretofore had a report from the Department of Agriculture 
stating that it had no objection to these bills. We have had testimony 
from the Department of State indicating that the State Department 
is opposed to the enactment of these bills. ‘The committee felt that 
before we could really come to any resolution on this matter, we 
needed to hear from the Department that actually administers this 
matter in practice, and the Department which made the decision, as 
I understand it, that enables seed wheat to come in under the category 
of wheat unfit for human consumption. It was with that purpose 
in mind that we called you, Mr. Higman, and the committee would 
be pleased to hear from you at this time. 


STATEMENT OF WILLIAM E. HIGMAN, CHIEF, DIVISION OF 
CLARIFICATION, BUREAU OF CUSTOMS 


Mr. Hieman. I wonder if you could indicate a little more specifically 
what you would like me to comment on ? 

Mr. Apert. Well, I think I am going to let our counsel interrogate 
you this morning, because he has gone into the legislative history of 
this matter, and into the various executive orders, which have classified 
wheat for customs purposes. 

Our problem is this, broadly—and I am going to turn it over to 
Mr. Heimburger—we have three kinds of wheat coming in from 
Canada. 

First, there is millable wheat, which comes in subject to a quantita- 
tive limitation and subject to certain duty. 

Second, we have a special provision in executive orders for seed 
wheat, which does not come in subject to quantitative limitations but 
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does come in at a higher rate than wheat unfit for human 
consumption. 

Third, \ we have wheat which has been classified as unfit for human 
consumption, which comes in without quantitative restrictions and 
at a lower rate. 

The committee is concerned about the fact that while we have a 
category for seed wheat, and while we feel that it was intended that 
seed wheat should come in under that category, it is in fact coming 
in as wheat unfit for human consumption and at a lower duty rate. 

That is essentially, I believe, our problem ¢ 

Mr. Heimburger, would you go into that and see if you can develop 
it further? 

Mr. Hermevreer. Mr. Higman, I might start off by asking: 

When was a determination first made that seed wheat, which had 
peen treated with a poisonous substance, should be classified as wheat 
unfit for human consumption ¢ 

Do you have the date on that ¢ 

Mr. Hieman. I could not answer that completely for the reason 
that we have two situations in the classification of aaniel. mer- 
chandise. Of course, the great body of merchandise arrives at the 
ports of entry classified by the local collector and his staff, and we 
know nothing about the transaction in the Bureau. 

On the other hand, questions are referred to us, and we make deci- 
sions here, and sometimes there will be a practice for many, many 
years before it comes to our attention. 

You mentioned, Mr, Heimburger, over the phone, your interest in 
this date, so we made as full a check as we could in the Bureau of 
Records, and I believe the first Bureau decision on the question of the 
tariff classification of imported wheat which was used for seed pur- 
poses and poisoned with the various poisonous substances was in 
1949. But we cannot say that it had not been the practice in the 
field to classify that as wheat unfit for human consumption before 
that time. We are not indicating that it was the practice; we are 
simply saying that we do not know and could not advise you on that 
point without an inquiry. 

Mr. Hermeurcer. Now, when wheat comes up to a port of entry 
for entry into the United States, then the determination as to what 
classification it is to fall into is made by your customs officer at that 
point of entry. 

Is that correct ? 

Mr. Hieman. That is the initial step; yes, sir. 

In accordance with the principles of tariff classification, whatever 
Bureau rules he has on the subject. 

Mr. Hermpurcer. That was my next question. 

What instructions have you given these people at the port of entry 

as to how they should classify w heat ! 

Mr. Hicman. Are you speaking now of wheat generally, or this 
poisoned seed wheat ? 

Mr. Hermpurcer. I am speaking particularly of the poisoned seed 
wheat, but I presume that it gets over into the field of wheat, 
generally. 

Mr. Hicman. Well, the Bureau of Customs has issued a ruling in 
1949 and has had occasion to repeat it since then, that if this wheat 
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is subjected to treatment by poisonous substances such as—we have a 
little enumeration here of some of them—tritisan, ceresan, panogen, 
and semesan, or any other poisonous substance which makes the wheat 
physically or commercially unfit for human consumption, then it takes 
that classification under paragraph 729. And of course, on your im- 
mediate problem, that exempts it from the quota because it is classi- 
fied as wheat unfit for human consumption. 

Mr. Hermevurcer. To what extent do your customs people at the 
port of entry enforce this quantitativ e quota provision ? 

How do they know when wheat is offered for entry whether or not 
the quota has already been filled ? 

Mr. Hieman. Oh, we have an accounting system. We have a unit 
which keeps traek, for instance, on the wheat, the 795,000 bushels, 
and when the quota is nearing fulfillment, they are advised of that, 
and the ports are informed that the quota is nearing its limit and that 
entries after that time are accepted on a qualified basis, and they will 
only get the proportion that is still within the 795,000 bushels. 

Mr. Hermpvurcer. Customs does have the responsibility for enfore- 
ing this quantitative quota, then ? 

Mr. Hieman. That is right; yes, sir. 

Mr. Hermpurcer. Now, how specifically and how definitely is it 
necessary for the importer to declare the use to which the wheat is 
to be put when he brings it in? 

Mr. Hicman. Under our regulations, section 10.106, the importer 
of wheat, for which he is claiming a classification as “Wheat, unfit 
for human consumption,” under paragraph 729, he makes a declara- 
tion that it is not going to be used for food purposes or human con- 
sumption purposes. 

Mr. Hetmpurcer. Now that is the only declaration he makes 

Mr. Hieman. Then he makes a collateral declaration specifying 
what it is to be used for. 

Mr. Hermpcurcer. Well, how specific does this collateral declaration 
have to be? 

For example, does all wheat brought in under the classification “Un- 
fit for human consumption,” indicate specifically how it is to be used 
when it gets into the United States / 

Mr. Hieman. The regulation requires that the importer declare the 
use to which he is going to put it. I should say, describe it for feed 
use or for seeding purposes or for—— 

Mr. Hetmpurcer. What if he puts it to some other use after he 
gets it in? 

Mr. Hicman. I can answer that in only this way: That when that 
regulation was put into effect back in 1953, we instituted a series of 
spot checks whereby our agents follow through, select a certain num- 
ber of entries on a selective basis, and follow through, and find out 
the—find out precisely and definitely what became of those shipments. 
And they report in to the Bureau; and in that way we have certainly 
as complete a followthrough on those shipments, and it is a very 
special treatment. We do not apply it on merchandise generally. It 
would be impossible. But on this particular commodity we do. And 
there is no indication that those shipments are not—those declarations 
are not active, honest declarations. 
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Mr. Hermsurcer. Well now, suppose that I went up to Canada and 
bought a carload of seed wheat, preferably good Canadian seed wheat, 
which was eligible for certification, and I said to the grower or man 
I bought it from, “Now you just leave the certification “off this wheat. 
It is poison, we will bring it in as unfit for human consumption and 
declare it to be used for feed.” Then when I got it into the United 
States, I actually sold it for seed purposes. Now what action could 
the Bureau of Customs take under that set of circumstances? 

Mr. Hieman. Did you mention whether or not the shipment had 
been poisoned ? 

Mr. Hermpurcer. It is poisoned, yes. 

Mr. Hieman. It is poisoned? 

Mr. Hermpurcer. Yes. 

Mr. Hieman. Of course, so far as a mere classification of wheat, 
unfit for human consumption, under paragraph 729 is concerned, 
there is no requirement that it be used for colin or for any other 
specific purpose. The importer, as I have said, simply has to declare 
thet it is not going to be used for human consumption purposes, and 
that it is going to be used for some other specified nonhuman con- 
sumption purpose. 

Now then, your geustion is what would happen if he converted that 
into flour for human consumption, for example? 

Mr. Hermpurcer. No, what would happen if he sold it for seed after 
he got it in here? 

Mr. Hieman. I am trying to follow—what is your thought, that 

Mr. Hermevurcer. I am trying to hypothecate a case where seed 
wheat could be brought in from Canada, without being subject to the 
provisions of the Federal Seed Act, and the certification of the Secre- 
tary of Agriculture, which permits it to come in in quantities of over 
100 bushels. What penalty, if any, could the Customs Bureau inflict 
on a man who Seesniial in perfectly good seed wheat, without any in- 
dication or mark that it is seed wheat, who brings it in because it is 
poisoned as unfit for human consumption, and says he intends to use 
it for feed, or says he intends to use it in making rat poison, and then 
when he gets it in here he does actually sell it for Canadian seed wheat, 
which it is. But he has evaded, I am assuming that by that process 
he will be able to evade, the examination and the certification rcquired 
under the Federal Seed Act. 

Mr. Hieman. That is not my understanding. I am not positive 
on that and I have not checked on it, but my understanding is that 
anything which is declared for seeding purposes is subject to the pro- 
visions of the Federal Seed Act. 

Mr. Hermpurcer. He declared it simply as unfit for human con- 
sumption, which it is. 

Mr. Jounson. He would get into trouble in most every State in 
the Union because seed grains require more strict regulations, prac- 
tically, than anything else—in regard to wheat seed and everything 
else. They cannot sell it without havi ing the State certification. 

Mr. Hermpurcer. Most of the States, Mr. Johnson, I think merely 
require that the seed which is in the package shall conform to the 
claim on the label. 

Mr. Jenninos. That is exactly right. 











WHEAT 191 


Mr. Hermpurcer. And if a man simply sells this as perfectly good 
Canadian wheat, with no claim as to anything else, I cannot see that 
he would be violating any law or any regulation of most States. 

Mr. Jonnson. I think he would get in trouble. If you had it in 
the States, and sold direct, in the seed, you would have to come under 
the State seed regulation. 

Mr. Apert. Are there any practical difficulties of the kind that 
Mr. Heimburger is referring to? Do you think, in practice, this 
question of enforcing the Federal Seed Act presents any practical 
problems? 

Mr. Hieman. Nothing to my experience has indicated there are. 
I understand all seeds that are brought in for seeding purposes are 
subj ct to the provisions of the Federal Seed Act and that is a col- 
la‘eral activity which our people have in force for the Department 
of Agriculture. 

Mr. Smiru. Mr. Chairman? 

Mr. Apert. Yes, sir. 

Mr. Smitn. I do not think we have our eye on the draw here. 
Now what is to prohibit a Canadian, with a semitrailer truck, putting 
6)0 bishels of wheat on it and driving it up to the port of entry and 

saying “this wheat is not sa‘isfactory for human consumption,” and 
he takes this down to F: argo, N. Dak., and sells it to an elevator— 
the elevator man dumps it in his bins, the farmers of that area know 
it is there and they go down and say: “Have you any of that feed 
wheat that is unsatisfactory for human consumption,” can that be 
used for it? He says “yes.” “How much do you want for it?” He 
takes it. Now he does not say anything to the farmer as to “What 
are you going to do with it?” The farmer takes it out and plants. 
Now that is the practical matter of this whole thing. Now there 
is not any law, as I understand, that will stop that practice. That 
is what this bill is about, to stop that sort of thing. There isn’t 
anything to keep that man from loading up his semitrailer truck 
with wheat, 600 bushels, which is a common load of wheat, driving 
it across the border, taking it to Fargo where the elevator man puts 
it in his bin. Now that is what this controversy is about, as I under- 
stand it. Weare not buying seed wheat, we are buying just ordinary 
wheat that is unfit for human consumption. 

Mr. Apert. I would like to ask this one question. If wheat is 
certified as seed wheat, and yet it is unfit for human consumption 
by reason of the treatment that it has had, and the importer declares 
it as seed wheat, and if you have a specific regulation which governs 
the importation of seed wheat, why isn’t it classified as seed wheat, 
where you have a definite category that fits it, rather than as w heat 
unfit for human consumption ? 

Mr. Hieman. Well, I think the answer to that probably is this, that 
whereas under the Federal Seed Act, in the regulation, there is a defi- 
nite category of seed wheat, there isn’t such a category in the tariff 
act, so far as assessment of duty, for free entry or modified rate, 
however you want to view it is concerned. Wheat, whether it is seed 
wheat or whether it is not seed wheat, is provided for in paragraph 
729 of the tariff act. It is not something which, so far as we know, 
falls under any of the seed paragraphs of the tariff act- -being more 
specifically provided for in 729 as wheat. 
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Mr. Avserr. Under the Executive orders, isn’t there a special 
category for seed wheat for tariff purposes ¢ 

Mr. Hieman. No, there is not, sir. Under the Executive order 
there is 

Mr. Avsertr. Only for quota purposes ? 

Mr. Hieman. Only for quota purposes. It comes out of the tariff 
commodity known as wheat, certain quantities of it become certified 
seed wheat, exempt from quota. But it does not attach to any type 
of wheat a category of seed wheat. I think there is no tariff category 
for seed wheat 

Mr. Hermecreer. In other words, Mr. Higman, when you are given 
the responsibility of classing wheat for tar iff purposes, you have : only 
two categories in which to “put it: either “Wheat” or “Wheat, unfit 
for human consumption” ? 

Mr. Hieman. That is right. 

Mr. Hermevrcer. It still is a little unclear to me why, faced with 
2 shipment of wheat which the importer declares is going to be used 
for seed, which has attached to it the certification of the Canadian 
Government official saying it is going to be used for seed, that you 
should classify it as “Wheat, unfit ‘for human consu mption.” 

Mr. Hieman. We would not, unless it is poisoned. 

Mr. Hermpurcer. Even so, you are faced with a choice there. 

Now, the seed wheat was never intended for human consumption ; 
so that does not seem to be a very important factor in whether or not 
it should be classed as “Wheat” or classed in as low a category as 
“Wheat, unfit for human consumption.” 

Is there any wheat unfit for human consumption brought in, to 
your knowledge, for any purpose other than seed ? 

Mr. Hieman. Oh, yes- 

Mr. Hermpurcer. Except the seed wheat ? 

Mr. Hieman. It is brought in for industrial uses. There are many 
uses to which wheat is subjected other than for human ere 
tion purposes. They use it in making flour for molds—well, I do 
not 

Mr. Hermpurcer. Actually, the wheat which we are talking about 
is indicated by the importer as wheat to be used for seed. 

Is that correct, Mr. Higman, since he has to state the end use of it? 

Mr. Hieman. Yes, that is correct. 

Mr. JENNINGS (presiding). Did you ever get an observation to your 
question ? 

I think you hit the nail on the head, but I never—— 

Mr. Smiru. I have not heard that answer. 

Mr. JENNINGS. I have not, either, and I would like to have an an- 
swer to it, or an observation to the question; because I think that 
Congressman Smith got to the crux of what we are considering here. 

Mr. Hicman. I wonder if I could have that question again, so as to 
see if I could answer it from the basis of my information. 

Mr. Smiru. That is the practical matter. 

The border between Canada and the United States is wide open. I 

can go up into Canada and get a truckload of 600 bushels of wheat, 
ates up to the port of entry ‘and say: “This is unclassified. It is not 
fit for human consumption.” 
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Now, there is nothing said about seed at all. It comes in at a certain 
duty. He takes that wheat and he goes down to Chicago or Fargo, 
N. Dak., and sells it to an elevator as unfit for human consumption. 

The elevator man puts it in his bins. The farmers around Fargo 
find out it is Canadian wheat down there unfit for human consump- 
tion, and they want to plant some wheat so they go out and say: “I 
want some of that wheat that you have in your ‘elev rator.’ 

The elevator man does not say, “What are you going to do with it ?” 
He cannot say to the farmer, “Don’t you dare plant “this.” 

They agree upon the price. He takes it out on his farm and 
plants it. 

Now he has deprived the certified seed wheat, the wheat dealer who 
wants that particular type of wheat, from raising it, and making a 
profit on it. Now that is what is going on. 

Mr. Hieman. We have not had any case on those specific facts 
brought to our attention, but it seems that if a man uses any wheat 
for seeding purposes he is not using it for human consumption pur- 
poses ; so th: at, if he foresaw that situ: ition, he would have no difficulty 
in declaring, when that wheat arrived at the border—if he was going 
to use it for seeding purposes—that he was—— 

Mr. Sairnu. Forget, please, about what he is going to use it for. 
The trucker does not know. He is getting 12 cents a bushel for 
hauling it down to Fargo, N. Dak., and he does not care anything 
about the wheat. He bought it up there from some Canadian elevator, 
and he is just in the business of transporting it. It is wheat unfit for 
human consumption. 

He takes it down to Fargo. The Fargo elevator man puts it in 
his elevator and sells it to a farmer. You cannot say to that farmer, 
“You cannot plant that wheat.” 

Mr. Avsert (presiding). Mr. Higman, we thank you. 

You have no legislative recommendations, I take it, with respect 
to this? 

Mr. Hicgman. No. We worked very extensively a couple of years 
ago in connection with some legislation on this wheat problem, helped 
out technic ally, and nothing has developed yet. But we have not any 
suggestions on this poisone d seed wheat question. 

Mr. Atserr. Would you mind standing by in case we need to ask 
you some further questions? I believe we have finished with your 
principal testimony. 

Mr. Jomnson. I want to ask him one question. 

The wheat that is being used for seed is probably the best gram 
of wheat they have; isn’t it? The seed grain is where they pick the 
very best they have ? 

Mr. Hieman. I would think so. Ido not really know. 

Mr. Jounson. Isn’t that generally understood / 

Would not it seem then that grain that is going to be used for seed 
purposes should not be in a lower—I suppose it carries a lower tariff 
by being put in “Unfit for human consumption” —— 

Mr. Higman. Yes. 

Mr. Jounson. And by treating it for rust and things like that 
ahead of time, they make it not fit for human consumption, and they 
are getting around the tariff laws that way ? 
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Mr. Hieman. At least, if they have put this wheat in a condition 
where it cannot be consumed by humans, whether by the application 
of poisonous substances to it or the introduction of meat products, or 
however they do it, it is, in fact, unfit for human consumption and 
obtains the “Wheat, unfit for human consumption” classification. 

Mr. Jounson. You could treat seed wheat and do part of the 
things that the farmer would have to do, treat it for rust and dif- 
ferent diseases, and still make it unfit for human consumption; and 
yet make it worth more for seed, because the farmer would have all 
that done when he bought it for seed ¢ 

Mr. Axzsertr. Well, the problem here grows out of the fact we have 
two different acts and they are not on all fours with each other. 

You have the National Seed Act, which has one criterion with re- 
spect to seed wheat coming into this country; and you have the Tariff 
Act, which has entirely different criteria—it does not recognize seed 
wheat as a separate type of wheat ? 

Mr. Hieman. That is right. 

Mr. Avsert. We thank you very much for your testimony. 

We would now be pleased if the representatives of the Depa*tment 
of Agriculture would come forward and give us the benefit of their 
further opinion on this matter. 

Wou'd you please state your names and official titles within the 
Department ? 

Mr. Burmeister. Gustave Burmeister, Assistant Administrator, 
Agricultural Trade Policy and Analysis, Foreign Agricultural Serv- 
ice. 

This is Wilbur Youngman, seed marketing specialist, in our Grain 
Division. 

Mr. Atsert. Did you come with any prepared statement this morn- 
ing? 

Mr. Burmetsrer. Yes. 

Mr. Ausert. We will be very happy to hear your statement. 

Before you proceed 

Mr. Higman, I forgot to ask you, do you have with you a copy of 
the regulations which you issue to your port of entry men, which we 
might have for the record ? 

Mr. Hieman. I can give Mr. Heimburger reference to it. 

It is section 10.106. I will send you a copy. 

Mr. Hermevurcer. It is section 10.106 in the Code ¢ 

Mr. Hicmay. It is in the Code of Federal Regulations as well as 
in the Customs Regulations. 

Mr. Hermepurcer. If you could send a separate copy of that for the 
record, it would be helpful. 

Mr. Hicman. I will supply that. 

Mr. Atzert. Without objection, it may be inserted in the record. 

(The regulations referred to are as follows :) 








CUSTOMS REGULATIONS 


WHEAT 


Sec. 10.106 Wheat, unfit for human consumption; other wheat.—(a) There 
shall be filed in connection with each entry covering wheat entered under para- 
graph 729, Tariff Act of 1930, as modified, as “wheat, unfit for human con- 
sumption,” a declaration of the importer setting out whether any part of the 
importation is to be used with or without blending with other wheat in the 
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manufacture of products for human consumption. If it is declared that no part 
of the shipment is to be so used, a further declaration shall be made stating the 
use to which the wheat is to be put. When it is shown by the declaration that 
the wheat is to be used in the manufacture of products for human consumption, 
it shall be classified as “wheat” under the provisions of paragraph 729, as modi- 
fied. However, when the declaration states that the wheat is to be used other- 
wise than in the manufacture of products for human consumption, the procedure 
outlined in Treasury Decision 47577 shall be followed, and in the absence of 
other controlling factors, the wheat shall be classified as “wheat, unfit for human 
consumption” under the provisions of paragraph 729, as modified, if it contains 
30 per centum or more of damaged kernels. (Sec. 1 (par. 729), 46 Stat. 634; 
19 U.S. C. 1001 (par. 729).) 


STATEMENT OF GUSTAVE BURMEISTER, ASSISTANT ADMINISTRA- 
TOR, AGRICULTURAL TRADE POLICY AND ANALYSIS, FOREIGN 
AGRICULTURAL SERVICE, UNITED STATES DEPARTMENT OF 
AGRICULTURE; ACCOMPANIED BY WILBUR YOUNGMAN, SEED 
MARKETING SPECIALIST, GRAIN DIVISION, UNITED STATES 
DEPARTMENT OF AGRICULTURE 


Mr. Burmetster. Mr. Chairman, we did not attempt to incorporate 
in this statement what we have in the letter addressed to Chairman 
Cooley. This is supplementary and, therefore, quite short, and I trust 
it will be kept in mind this is simply supplementary information to 
what we had.in our letter. 

Mr. Apert. That is what we want. 

Mr. Burmeister. Practically all imports of seed wheat from Canada 
are spring wheat varieties, and nearly all of such imports move into 
the North Plains States where spring wheat is grown. There is no 
shortage of good spring wheat seed in the United States. 

Wheat seed imports totaled 2,256,388 bushels in 1955-56 and 2,047,648 
bushels in 1956-57. 

During the 8 months’ period, July 1957-February 1958, the imports 
amounted to 2,102,638 bushels, nearly twice as much as the 1,151,427 
bushels imported during the same period in 1956-57. This would indi- 
cate that imports in the current year are likely to total over 3 million 
bushels, the largest on record. 

As is apparent from the table attached, imports of seed wheat as 
wheat unfit for human consumption did not become substantial until 
1954-55. Such heavy importations were the result of Canada’s allow- 
ing exports of Selkirk seed wheat and the general realization of im- 
porters that the “unfit for human consumption” category for imports 
meant about 11 cents saving in duty per bushel. 

The Federal Seed Act of August 9, 1939, as amended, provides 
that all seed imported for planting purposes must be tested for germi- 
nation and purity and not contain more than the stated maximums 
for noxious and total weed-seed content. All lots of field seeds of 
100 or more pounds and sampled at the point of entry by the Collec- 
tor of Customs are forwarded to the nearest Federal Seed Laboratory 
for analysis. Upon notice of release by the Federal Seed Laboratory 
and payment of duty, the seed is released to the importers. Seeds 
failing to meet the standards are prohibited entry. 

As a consequence of the Federal Seed Act, reliable statistics on 
imports of seed are available as shown in column 5 of the table 
attached. 

22856—58—pt. 114 
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Import statistics for the current year are, of course, not as yet 
complete, but, for the 8 months’ posed, July 1957 through Teen 
1958, imports of seed unfit for human consumption, most of whic 
are undoubtedly treated seed, amounted to 2.1 million bushels, almost 
double the 1.1 million bushels received during the same 8-month 

riod of 1956-57. At this rate, imports in this classification are 
ikely to exceed 3 million bushels. 

With approximately 14 million acres being taken out of production 
during the last year under the soil-bank program, domestic require- 
ments for seed wheat would be reduced by about 14 million bushels. 
Consequently, these increased imports are increasingly competitive 
with domestic seed. 

This is especially true since imports at the reduced duty rate under 
the “wheat unfit for human consumption” classification gives the 
imported varieties an advantage of approximately 11 cents per bushel 
over the untreated seed wheat. 

The present proposal to classify all seed wheat, whether treated 
or not, as seed wheat, will not result in the decreased importation of 
seed wheat from Canada, except insofar as the additional duty may 
tend to have a restrictive effect and assuming the Secretary issues 
the necessary permits. 

The proposal will result in a much clearer definition of wheat im- 
ports because it will restrict imports of wheat “unfit for human con- 
sumption” to animal-feed wheat, which wheat was the original reason 
for this separate category at a reduced duty. It also clarifies the 
meaning of the President’s proclamation, 

For these reasons, the Department of Agriculture has no objections 
to the enactment of this legislation. 

(The table referred to is as follows :) 


United States: Imports of wheat for domestic use, fiscal years 1948-57 
[1.000 bushels] 


Seed wheat 


Wheat entered 
Imports unfit for | Seed wheat under 
Year Full duty Quota under the human under the | Seed wheat | “unfit for 
wheat ! amount quota 2 consump- Federal permits ¢ human 
tion Seed Act ? consump- 
tion” classi- 
fication § 
ge 7 R00 540 117 5 12 () 
og 1, 317 800 795 10 112 110 2 
TIPO ecw cwcccce 1, 603 800 795 1, 097 69 80 (*) 
gg, a 174 800 795 11, 647 7 70 3 
ct cades 1, 475 800 795 29, 921 53 66 2 
a aR 1, 016 800 795 20, 382 105 101 4 
1963-64............ 999 800 795 4, 300 234 225 9 
See 1,044 800 795 2, 915 635 248 387 
1055-56. .......... 800 795 8, 710 2, 256 316 1, 940 
1956-57........... #1, 060 800 795 6, 536 2, 048 188 1, 860 


1 Reported by Bureau of Census, U. 8S. Department of Commerce; excess over imports under quota plus 
amounts of wheat permits represent presentations for imports not allowed entry. 

2 As reported by the Bureau of the Customs. 

3 All seed is subject to inspection by AMS, USDA under the Federal Seed Act. 

4 Permits issued by the Denartment of Agricvl‘ure for certified seed wheat in amonnt of 100 bushels or 
more and not ch ‘rg2zable agaist the quota; any excesses over imports under the Federal Seed Act are due to 
unused permits or importations of less than full amounts of permits, 

5 Estimate derived by subtracting col. 6 from col. 5, 

5 Preliminary. 


| 
| 
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Mr. Ausert. We thank you, Mr. Burmeister. 

Mr. Burmeister. I wanted to bring out one more idea, since we 
had to prepare the statement in quite a bit of a hurry and did not get 
a chance to do much research on it, to bring this closer to the seed wheat 
import situation. I have here the Department’s recent release on crop 
acreages planted to all spring wheat in the United States, most of 
which is in the North Central States, and it shows from 1951, with an 
acreage planted of 22,379,000 acres, that planting in 1957 had dropped 
to 12,384,000 acres, or approximately 10 million acres, and that would 
mean a reduction in the requirement of spring seed for spring wheat 
of about 10 million bushels in this country during that period. 

Mr. Aubert. In that connection, you stated over on page 2: With 
approximately 14 million acres being taken out of production during 
the last year under the soil-bank program, domestic requirements for 
seed wheat would be reduced by about 14 million bushels. That refers 
to all wheat ? 

Mr. Burmetster. That is all wheat. 

Mr. Aupert. And, of course, the impact would be much bigger on 
spring wheat? 

Mr. Burmeister. That is correct. 

Mr. Auzert. And with reference to spring wheat, what did you say 
the figure was? 

Mr. Burmeister. Since 1951 there has been a drop in the planted 
acreage of 10 million. So that would mean a drop in the requirements 
since 1951 for spring wheat seed of about 10 million bushels. 

Mr. Axpert. 10 million bushels. And what is the total requirement 
for spring wheat seed ? 

Mr. Burmeister. On the basis of about a bushel to the acre, it would 
be about 1214 million to 13 million bushels. 

Mr. Apert. And of that, something like 3 million bushels are esti- 
mated to be brought in this year, leaving 9 million bushels available 
to American producers? 

Mr. Burmeister. Yes. 

Mr. Atsert. Now you state in your very first paragraph that there 
is no shortage of esek spring wheat seed in the United States. 

Mr. Burmeister. That is the opinion of the people in the Depart- 
ment of Agriculture. 

Mr. Apert. In other words, the 12 or 13 million bushels that are 
needed are amply available in this country ? 

Mr. Burmeister. Yes. 

Mr. Aupert. There is considerable extra cost to the farmer in the 
production of high-type seed wheat over the production of millable 
wheat ; is that true? 

Mr. Burmeister. That is my understanding; yes, sir. 

Mr. Axpert. It costs more to produce it ? 

Mr. Burmeister. Yes, sir. 

Mr. Ausert. It must bring more on the market to justify growing 
this type of wheat; is that true? 

Mr. Burmetster. Yes, sir. In that regard, we tabulated some re- 
cent prices, February prices of spring wheat, for seed running $2.50, 
$2.60 a bushel. We also—— 

Mr. Axzert. How does that compare with the present price of 
wheat ? 
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Mr. Burmeister. Well, the support price, I think, is 

Mr. Aupert. It was $2 last year. 

Mr. Burmetster. Around $2. 

Mr. Auzert. Well now, this means that if there is more wheat pro- 
duced than the seed-wheat market will absorb, the surplus has to go 
to the mills? 

Mr. Burmeister. That is right, or into commodities, commodity 
cegpertieiins program. 

Mr. Ausert. As millable wheat at a lower price ? 

Mr. Burmeister. That is right. 

Mr. Atzert. Now there is a possibility, after the soil bank has run 
its course, that we will need more seed wheat in the United States; is 
that right ? 

Mr. Burmeister. Yes, sir; if the acreage is expanded we will need 
more seed wheat. 

Mr. Avpert. Well, the acreage is almost certain to be expanded if 
we do not have a soil bank; isn’t it ? 

Mr. Burmeister. That is correct. 

Mr. Avert. Because we are at the minimum allotment anyway. 

Mr. Burmester. Well, with the soil bank, you see, you would go 
below the minimum allotments. 

Mr. Avzert. That is what I say; we are already at the minimum, 
and you can assume it will come back to 55 million acres, total planted. 

Mr. Burmeister. That is correct. 

Mr. Atsert. Now, to what do you attribute the fact that seed 
wheat unfit for human consumption has taken such an increase, as 
far as imports from Canada are concerned, in the last year? Why 
is it? 

Mr. Burmeister. Well, it started, first, with this special Selkirk 
wheat. We had a severe rust damage on some of the United States 
varieties that they were using, and Canada came out with the new 
variety called Selkirk, which was presumably rust resistant. I be- 
lieve that was back in 1954 or 1955. We urged the Canadians at that 
time to give us opportunity to buy some of that wheat, get it started 
down here. And, to assure that it was rust free, they treated it, and 
I think that was the time when the trade learned they could bring in 
treated seed wheat, and at a lower duty. 

Mr. Avzert. In other words, they learned they had been missing a 
bet just by this emergency situation which developed ? 

Mr. Burmetster. That is right. 

Mr. Aupert. And you say the differential there is about 11 cents per 
bushel ? 

Mr. Burmetster. On the duty. 

Mr. Avpert. On the duty. 

Mr. Burmeister. Then, in addition, the Canadian seed wheat, as a 
rule, sells somewhat less than United States seed wheat. 

Mr. Avsert. You have the 11-cent-duty advantage, and you get the 
price advantage ? 

Mr. Burmetster. That is right. 

Mr. Avzert. And then this wheat is already treated, and you save 
the expense of treating it; isn’t that right? 

Mr. Burmeister. That is right. 
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Mr. Apert. Now, is it a matter of real importance to this country, 
and its general welfare, over and beyond the welfare of the producers 
of seed wheat, that we have a strong seed-wheat agriculture economy 
in this country as opposed to C ‘anada ¢ 

Mr. Buroetsrer. [ would like to have Mr. Youngman answer that 
question. 

Mr. Atgerr. Do you understand my point? We are close to 
Canada 

Mr. Burmetsrer. I understand. 

Mr. ALBERT. We can always buy wheat from Canada; we assume 
we can. Is this a matter of great importance nationally! Of course, 
it is important to the producers and important to all of us to that ex- 
tent. Does it have an overall importance? 

Mr. Youneman. Mr. Chairman, we have a little mixture of, let us 
say, influences to answer that question. Our crop-improvement asso- 
ciations have been active in this country for a good many years, and 
the Department has supported them, has worked with them. Our 
technicians have been very—as was mentioned a moment ago, though, 
it takes more to do this job, costs more, of producing certified seed. It 
takes a rather high standard of technical background experience. 
Consequently, our own development in that field has not been as 
great as we would like to see it. It fluctuated from year to year. 

Physically, of course, we want the best quality of seed for the 
farmer, and as much as he desires to use. Because of that interest, or 
situation, the Canadians, who are also members of that same interna- 
tional crop-improvement association, have seen fit to go ahead further 
in producing. They are producing United States variety, and our 
people are producing Canadian variety. It is a free interchange among 
the professional, technical people on both sides of the border. How- 
ever, with the advent of rust, stem rust, which was catastrophic in that 
area in 1954 and 1955, attention was turned to Canadian varieties. 
On the other hand, I think we must all admit that the Department’s 
programs for acreage control have put more premium on the use of im- 
proved cultural practices, fertilizer, and fi methods, seed ve 
rieties, than we have ever seen before. Consequently, the urge to use 
the best practices in order to maintain as much production as possible 
on the quota acreages has been more to engender modern techniques 
on the farm than all the teac hings that the ‘Department has ever been 
able tomake. I hate to say that, ‘but I think it is true. So, that is why 
I say it is a little bit difficult to specifically answer your question as to 
the importance nationally. 

Mr. Atpert. We can say this much; we do not have the same prob- 
lem that we would have if we had to rely on Europe as a secondary 
source. As a national defense matter, we are close to Canada and it 
is easy to get to Canada. On the other hand, I would like to develop 
that along another angle. We have had experiences with rust and 
other diseases in the United States, and the experiences of the last few 
years indicate that it is good for the economy of this country that both 
Canadian and American producers be able to produce spring wheat 
seed. Is that true? 

Mr. Burmeister. That istrue. I think it is important to both coun- 
tries. For one thing, practically all Canadian wheat is spring wheat, 
and it seems that spring wheat is more susc eptible to stem ‘rust, or 
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other disease hazards, than winter wheat—involves practically all of 
western Canada’s production and much of the production in the north- 
central States where spring wheat is grown. I would say that it is 
extremely important to both countries that developments go forward 
for improving, finding disease-resistant varieties, and developing 
them and 

Mr. Arpert. Well, it is important to both countries, perhaps, too, 
that both have the ability, have the farmers who have the ability in 
such numbers to grow good seed wheat in two separate areas where 
there would be less likelihood of a disease knocking them both out? 

Mr. Burmeister. That is right. 

Mr. Auperr. So we have an interest in Canada’s growing good seed 
wheat, and they have an interest in our growing good seed wheat, I 
would think. 

Mr. Burmetster. I think that is right. 

Mr. Avzert. They may have less reason than we do because, as I 
understand it, their wheat, by reason of geographical location, is less 
susceptible to rust than the areas in which the seed is grown in this 
country ; is that true? 

Mr. Burmeister. That is true. 

Mr. Smiru. Mr. Chairman? 

Mr. Aupert. Yes, sir. 

Mr. Sairu. I think there are several other factors in this that have 
not been mentioned which have a bearing on it. As I understand 
agriculture, for the last 100 years we have been trying to get a crop 
in northern regions, in the cold climate, and move it south—all over the 
western part of the United States, which is susceptible to sudden 
change of temperature. Now, down in Puerto Rico, you perhaps 
know, they have very highly skilled technicians down there who are 
raising wheat, haven't they / 

Mr. Burmeister. That | am not aware of. 

Mr. Youneman. I am not aware of it. 

Mr. Burmersrer. It probably could be. 

Mr. Smiru. They have experimental stations down in Puerto Rico, 
at the agricultural schoo] and they tell me, the agriculture depart- 
ment down there, that wheat is absolutely free from any kind of 
contamination from the Southwest because all the rust and things 
we are talking about is windborne. Down in Puerto Rico—I saw the 
wheat growing down there—they grow two crops a year, which gives 
them the opportunity to do just twice what we can do up here. It 
is this weather change and this climate, both as to fruit and to every- 
thing else, which is constantly moving. That is the basis of why this 
is important to the general economy of the United States. If wheat 
establishes itself up in Canada, and can survive the climate up there, 
if you bring it down 500 miles further south it won’t be subject to 
the winter damage and the weather damage and that is why it is im- 
portant. I hope everyone realizes the importance of trying to do this 
experimental work. Because this matter of famine, even in Biblical 
times, was due to the same cause. The rust hits it, and out it goes. 

Mr. Atpert. That is true, though, in either country, that if price- 
wise it becomes so discouraging, no matter how much technical know- 
how we have, you are going to eliminate those who have to put it in 
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the ground in given years if the price is not right—isn’t that true? 

Mr. Burmeister. That is correct. 

Mr. Axpert. We must have a healthy economy or we won’t have 
wr reproduction of any kind. 

nd you state in your prepared statement that the proposal to 
classify seed wheat as not unfit for human consumption, will not 
result in the decreased importation of seed wheat from Canada, ex- 
cept insofar as the additional duty may tend to have a restrictive 
effect and assuming the Secretary issues the necessary permits. Well, 
in other words, you feel, I take it, Canadian wheat will still be able 
to compete and bring in about as much as they are bringing in now, 
is that right ? 

Mr. Burmeister. I think so, because of the differential in price. 
Our main interest in this is to get the laws and regulations that apply 
to these things straightened out. We feel it is not—— 

Mr. Apert. I think that is what we need to do, too. 

Mr. Burmeister. That is right. And it is not so much in the in- 
terest of trying to hold back Canadian wheat. If the United States 
farmers want a special variety of Canadian wheat, I think that they 
should have the opportunity to get it, if they pay for it 

Mr. Apert. Does this treated Canadian seed wheat sell at a pre- 
mium over our own seed wheat now ? 

Mr. Burmeister. No, sir; I think it sells below ours. 

Mr. Apert. Do you think it is the price that causes it to move 





or 





Mr. Burmeister. Yes, sir; in most instances. 

Mr. Auzert. They would still have a price differential advantage, 
even though they move the duty differential ; is that right ? 

Mr. Burmetster. I think that if you will glance at the table that 
I have attached here, it brings that out. You will notice for years 
there we did not bring much in, and most of it was brought in under 
permits issued by the Secretary of Agriculture, and that was certi- 
fied or registered seed wheat untreated. As you look at the last 3 
columns there—but in the last 3 years, beginning with 1954 and 1955, 
and that was the beginning of this emphasis on the Selkirk variety, a 
new variety—but in the last 2 full years it jumped to nearly 2 million 
bushels, and this year will probably run close to 3 milllion bushels. 

Mr. Aserr. Of course, the jump has not been very great at all in 
seed wheat permits, but in unfit for human consumption category ? 

Mr. Burmetster. That is correct. 

Mr. Jonnson. You mentioned something about the President’s 
proclamation that caused the leak. You mentioned the President’s 

roclamation over here on the last page, and was it through this proc- 
tana ion they were able to get this wheat in ? 

Mr. Burmetster. No, sir. The proclamation provisions—for the 
importation of certain Federal registered seed wheat outside of the 
quota provided, they get a permit from the Secretary of Agriculture, 
and as far as any Canadian wheat, I don’t believe the Secretary has 
ever refused to let those varieties in. 

We have—I just learned, since last Friday—turned down some 
wheat from Europe, England, I believe, which the Secretary decided 
was not a variety that would do well in this country, and we did not 
issue a permit for it. 
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Mr. Apert. Well, the situation that we have here is that we have 
two different statutes, or maybe it is two fields of law rather than 
specific statutes—one dealing with the Seed Act, and the other with 
tariff ; which are inconsistent. 

Mr. Burmerster. There is a third one: the President’s proclama- 
tion. 

Mr. Apert. And the President’s proclamation, which just does not 
dovetail on this one issue. 

The question is: Why don’t we have a category for “seed wheat 
unfit for human consumption” ? 

Of course, we are up against this proposition, the State Depart- 
ment indicates that we have commitments which make it impossible 
to correct our own law, or I think it almost comes to that ? 

Mr. Burmeister. Yes; that is one of those difficult situations. I 
am aware of that. That arose out of an agreement we made with 
Canada at the time before this process of treating seed wheat, and 
we made a special provision—I mean, the agreement provided for ¢ 
concession on wheat, which included at that time food wheat and seed 
wheat, which were the higher grades of wheat. 

Mr. Axzert. Well, is there any question about that? Was the 
agreement that we made with Canada made with the understanding 
that the low-grade wheat would come in as unfit for human consump- 
tion and nothing else ? 

Mr. Burmeister. That is the Department’s contention. 

Mr. Aupert. If that is the case, then I do not think Canada would 
have any real basis for objecting to changing the law. 

Mr. Burmetster. I do not think so either. That is my personal 
opinion, sir. 

Mr. Avpert. Are there any other questions? 

Do you have any questions ? 

Mr. Jounson. No. 

Mr. Jennrnos. No question. 

Mr. Atsert. Do you have any more questions, Mr. Smith ? 

Mr. Smirn. No, thank you. 

Mr. Atsert. Do you have any, Mr. Heimburger ? 

Mr. Hermecrcer. Just one question. 

Do you know, Mr. Burmeister, about what the price per bushel is of 
wheat which is normally brought in under this “unfit for human con- 
sumption” category? Other than seed wheat ? 

Mr. Burmetster. No; I donot. But I will judge that most of it is 
very low quality. I think probably 30 percent broken, and it would 
be considerably below food wheat or seed wheat, probably. 

Mr. Hermpcrcer. Something in the neighborhood of corn price? 

Mr. Burmeister. It would have to be, because much of it comes 
in for feed. 

Mr. Hetmpvurcer. That is all, Mr. Chairman. 

Mr. Smiru. Mr. Chairman ? 

Mr. Apert. Yes, sir. 

Mr. Smirn. Well, Canada is probably overflowing with Selkirk 
wheat; isn’t it? It does not take many bushels of wheat to pyramid 
very fast in wheat-growing countries. 

Mr. Burmeister. That is right. I judge they certainly have an 
ample supply. 
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Mr. SmirH. Do you know what the pegged price of Canadian-grown 
wheat to the Canadian grower is? 

Mr. BurMEIsTER. They have a little different system. They made 
advance payment of $1. 40 a bushel, and then they sell whe: t—they al- 
locate to each producer a certain quota amount that he can sell, and 
they sell that on the world market. 

Mr. Smirn. There is a free market on wheat in ¢ ‘anada; isn’t there ? 

Mr. Burmetster. I beg your pardon ? 

Mr. Atsert. They have sort of a two- price system. 

Mr. Surrn. I know, but this farmer up here still has a lot of wheat? 

Mr. Burmeister. Oh, yes. He has a marketing quota issued to him 
each year. He is told how much he can make available to the grain 
board to sell, and they sell on the world market. Then, at the end 

of the year they calculate their cost and make another return to the 
farmer. He would get in the neighborhood of —— 

Mr. Smiru. But he has still a lot of wheat out on that farm that is 
not in the channels of trade ? 

Mr. Burmeister. That is right. 

Mr. Smiru. And if some farmer comes up, some trucker comes up 
and says, “I want to buy 600 bushels,” can he sell it ? 

Mr. Burmeister. I doubt it. I think he has to get a permit from 
the grain board. 

Mr. Smirn. In other words, he cannot sell it anyplace; there is no 
free market ? 

Mr. Burmeister. He can feed it, but I do not think he can sell it. 

Mr. Ausert. Now, there is another angle I think we should develop 
as well as we can, and that is the impact of Canadian imports on 
American wheat producers, seed-wheat producers. 

How much did they sell before this started coming in? How 
much have our farmers had to cut their production of this kind of 
seed wheat ? 

Mr. Burmeister. Well, on the basis of some rough calculations here 
on acreages, we do not have estimates on seed-wheat production and 
use. We have the use—but, linking these series together, if you as- 
sume that back in 1951 our spring-wheat acreage was about 2214 
million acres, it is now down to about 1214 million acres, and is 
treated at the rate of about a bushel to the acre; and there is a reduc- 
tion in the use of spring wheat for seed of 10 million bushels. Then 
our figures show that imports between that time rose from 53,000 to 
3 million. 

You can see the double impact there, on people producing spring 
wheat for seed in this country. 

Mr. Apert. So about 9 million will be all that will be available to 
our own producers ? 

Mr. Burmeister. As compared with around 22 million back 6 or 7 
years ago. 

Mr. Axperr. Are there any questions on that? 

Mr. Jounson. You started to give the amount of the subsidy, then 
you did not quite get to it. 

What is the subsidy the Canadian wheatgrower is given per acre 
from the Government ? 

Mr. Burmeister. They do not get a subsidy; they get an advance 
payment of $1.40 a bushel, guaranteed, and then anything that the 
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wheat board makes above $1.40. The grower gets that as an addi- 
tional price. He would be getting somewhere in the neighborhood, 
I presume, of about $1.60 a bushel for his wheat. 
r. Jounson. Then he would get about 20 cents paid back to him 

at the end of the year; is that right ? 

Mr. Burmeister. Yes. 

Mr. Smiru. Similar to our wool program ? 

Mr. Burmeister. Yes. 

Mr. Atsert. We thank you gentlemen very much, indeed, and you 
made a real contribution here this morning. 

Mr. Beale, I see that you are here. 

Do you have any further statement with reference to this matter? 

Mr. Beate. Well, there are a number of questions, Mr. Chairman, 
that have occurred to me. 

Mr. Atzert. Would you come forward, please, and give your full 
name, and the names of your associates and official positions within 
the State Department ? 


STATEMENT OF W. T. M. BEALE, DEPUTY ASSISTANT SECRETARY 
OF STATE FOR ECONOMIC AFFAIRS; ACCOMPANIED BY JOHN J. 
CZYZAK, ASSISTANT TO THE LEGAL ADVISER; AND WILLIAM T. 
DIROLL, TRADE AGREEMENTS DIVISION 


Mr. Beats. My name is W. T. M. Beale, Deputy Assistant Secretary 
of State for Economic Affairs. 

My colleagues are Mr. John Czyzak, assistant to the Legal Ad- 
viser; and Mr. William T. Diroll, of the Trade Agreements Division. 

Mr. Chairman, I was listening to Congressman Smith’s question, 
and I was much concerned with the possible legal aspects of it and 
would hope that it would be possible, although I am not competent to 
clear it up myself, to clear it up. I am quite sure that there must be 
regulations that we can discover that would clarify the situation of 
this man in the legal sense. Because if the hypothetical situation were 
to be presented and left unanswered by the Government, witnesses, 
side witnesses, or someone might be misled into following that line of 
thought. So I would hope that it would be possible for the Treasury 
Department, the Customs part of the Treasury Department, to ind1- 
cate quite clearly what the situation of that person would be, and 
whether it would in fact be possible to do as you suggest. This is 
not a critical observation, but just a helpful one. 

Mr. Soirn. I think that is a very important factor in all this that 
we are discussing because I know enough about transportation and 
trucks and wheat to know how truckers operate. If they see they 
can make themselves a dollar, that the wheat in Canada is much 
cheaper than it is in the United States, someone is going up there 
and bring that wheat down here. And I think if you look into it 
you will find that is where all this wheat is coming in here, on that 
sort of an arrangement. 

Mr. Bratz. It would be my feeling, Mr. Chairman, that the cus- 
toms regulations, that it is possible that such action would violate 
customs regulations, and if so it would be important to establish 
precisely in what way. I think, Congressman Smith, that that is 
quite apart from the consideration of whether, in fact, the farmer 
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would be prepared to buy wheat without its being certified seed 
wheat. If he were just merely to be told that it was unfit for human 
consumption, assured by the owner of the elevator that it was suit- 
able for sowing, I do not know whether he would be prepared to pay a 
price equivalent to seed wheat that the owner could guarantee as such. 
And at the point at which the owner guaranteed it to be seed wheat, 
he might lay himself open to the legal proposition. 

Mr. Smiru. Mr. Beale, let’s get down to earth here. That elevator 
man that I talked about at Fargo, N. Dak., runs his elevator out there, 
and he has helpers working around there, and his helpers probably 
come from some farm out there. And he says to the farmer, “Say, we 
have some Canadian wheat up there that was selling for $1.70 a 
bushel, unfit for human consumption; why don’t you come and get 
some of it?” Now, there is nothing said about planting it, but he is 
saving probably 60 or 70 cents. If you think farmers are not going 
to do that thing, you just do not know farmers. 

Mr. Brae. He would have to be sure that it was going to be good 
seed wheat; would he not, sir? 

Mr. Smiru. Oh, no; he does not care. That is, if it is Canadian 
wheat, he knows where it comes from— 

Mr. Beatz. And he would sell it without any assurance? 

Mr. Smirn. He does not care anything about that, if it is saving 
70 or 30 percent. 

Mr. Apert. Mr. Beale, you appreciate the fact that we have two 
different statutes, plus a Presidential proclamation, that are not on all 
fours ? 

Mr. Beate. Yes, sir. 

Mr. Avsert. There are sore spots, as far as our own people are 
concerned, with reference to the shipment into this country of Cana- 
dian seed wheat. Our farmers know that seed wheat is coming in 
from Canada; they know we have a Seed Wheat Act that says how 
seed wheat can come into this country, and yet they know they are 
bringing it in not as seed wheat, not as high-grade wheat under limi- 
tations, but bringing it in as wheat unfit for human consumption. 
And that, it seems to me, is the crux of the whole thing, and is what 
provoked the introduction of these bills. 

Then we have the further situation that our own wheat farmers 
have had to reduce their production so much by reason of controls 
within the United States, and this additional impact means now seed- 
wheat farmers in American areas have acreage cut down by law, and 
also, an additional impact of 3 million bushels coming in, all of a 
sudden, from Canada, which did not use to come in. These figures 
that the Department of Agriculture gave us are very impressive. Up 
until 1954 we had only a negligible amount of seed wheat coming in as 
wheat unfit for human consumption—practically nil. Then, all of a 
sudden, they discovered, when we had to bring some in, that they 
could get this wheat they had been paying quite a bit more for bring- 
ing in as seed wheat, brought in as wheat unfit for human consump- 
tion. It has multiplied by more than 900 times the amount of wheat 
that used to come in—as seed wheat unfit for human consumption. 
This makes our own people distrust our laws and our agreements. 
Don’t you think so? 

Mr. Beate. Well, I would certainly agree, sir, that this very re- 
markable increase results, as Mr. Burmeister has pointed out, in part 
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from the need for wheat, and in part from the discovery that there is 
a price advantage to be gained by importing it as chemically treated 
or unfit for human consumption. I would like, sir, to suggest that 
your counsel might wish to look into one point that occurred to me, 
and that is whether, under the legislation that is proposed, the imports 
of seed wheat unfit for human consumption would have to come under 
the quota of 795,000 bushels. I do not know the answer to that, but 
the question occurred to me as I was listening to it, and I just 

Mr. Hermeurcer. May I comment on that at this point, Mr. Chair- 
man? 

Mr. Beale, I do not think they would, because we are dealing here, as 
the chairman pointed out, with three separate areas of law. As I un- 
derstand it—I started to say that the bill under consideration here 
refers only to the tariff classification, but I see that, by its very word- 
ing, it does not; it refers also to the Presidential proclamation. That 
does complicate the thing. I, personally, do not see why there is any 
need for reference to the President’s proclamation in this bill, and 
I would think that the thing might be simplified if this particular bill 
referred only to the tariff act and the customs classification. 

Mr. Bratz. I suggest you might wish to look at it because the 
2489—the proclamation—does not apply to the seed wheat. 

Mr. Hermpourecer. After taking a glance at the bill, I think that is a 
good suggestion. 

Mr. Axsert. We would not want—and you would object more 
strenuously if we set out to put a quantity limitation on the importa- 
tion of wheat, wouldn’t you? Would not that be true? If we said 
it had to come in as part of the quantitative quota ? 

Mr. Bratz. As you know, sir, our objection is based, in part, on our 
understanding of our obligations under the GATT, and the imposition 
of a quota would also constitute a violation. 

Mr. Arsert. Further violation ? 

Mr. Bratz. Yes. 

Mr. Apert. Now, the Department of Agriculture has expressed 
the opinion that this would not have a serious impact on the shipment 
of seed wheat to this country from Canada. 

Mr. Beare. That is on the assumption that it would come in under 
the 2550, the Presidential proclamation, as seed wheat. But, if it did 
not come, and came under the 795,000 limitation, then it would not 
enter in equivalent large quantities, presumably. 

Mr. Hermpurcer. Let me say, Mr. Beale, that, having taken another 
look at this bill, which I have read many times, but apparently not 
read carefully enough, it seems to me there is some merit to the sug- 
gestion you just made: that this might place seed wheat under the 
quota limitation for wheat and Presidential Proclamation 2489, 
although it certainly is the assumption of the Department of Agri- 
culture in reporting on this bill, and it has been my assumption up 
to this time, that it did not do so. 

Mr. Burmeister, would you care to comment on that ? 

Mr. Burmeister. Our belief is that, if any seed wheat, treated or 
not, is applied for entry, they would ask for a permit from the Secre- 
tary of Agriculture. 

Mr. Hermpurcer. We are just thinking out loud on this matter 
now. If the chairman will permit us, we are going to try to settle this 
point Mr, Beale has raised, which is a good point. 
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The Presidential Proclamation 2489, although it is referred to here, 
was later modified by Presidential Proclamation 2550, which said 
that, Presidential Proclamation 2489 does not apply to seed wheat, 
certified seed wheat. So that, apparently, our interpretation was 
essentially correct, although I think your point is well taken, that it 
will stand a little further examination, and that it should be certainly 
clarified in the committee report, presuming the committee reports the 
bill—to indicate this is not to have the effect of placing seed wheat 
under the wheat category of Presidential Proclamation 2489. 

Mr. Avsertr. Of course, the truth of the matter here is, from the 
standpoint of our relations with Canada, they would still have a 
price advantage, because Canadian wheat sells cheaper than American 
wheat, but they would not have the additional duty advantage. 
There would be much less likelihood of section 22 being invoked if 
this change was made. 

Mr. Beate. I have not considered that angle, so I cannot answer 
that. 

Mr. Avzert. Would not that be true? Is that a sound observation 
or not? 

Mr. Beate. Would you mind putting it again, sir? 

Mr. Apert. Well, the Canadian producers of this type of seed 
wheat will still have a price advantage over American producers be- 
cause Canadian wheat, under their method of supporting prices, their 
wheat sells at a lower price than American wheat. In other words, it 
will compete at a price below the American price. It will lose the 
duty advantage, it will come in at 11 cents more a bushel, approxi- 
mately. So it will lose that much advantage. But they still will 
have some price advantage, and it would seem to me that if they lost 
this little advantage and still were able to sell their wheat cheaper 
than we are able to sell our wheat, that our competitive position 
would be a little better, and therefore there would be less likelihood 
of an action under section 22 being sustained by the Tariff Commis- 
sion. Do you understand my question ? 

Mr. Brats. Yes, sir. 

Mr. Arsert. Is that a sound observation or not? 

Mr. Brae. Well, sir, that asks me to make a guess at what the 
Tariff Commission will find under section 22 investigation, and I just 
would not hazard a guess on that, on what the situation would be. 

Mr. Apert. Well you just follow the thing down. If you give 
them a much greater advantage, if we eliminate all quotas and if they 
could produce wheat much cheaper, you could get down to a point 
where you could put American producers out of business, and the 
closer you get to that point the more likely is a section 22 action to be 
sustained ; 1s that correct ? 

Mr. Bratz. That is correct. 

Mr. Atsert. Would that be true? 

Mr. Beate. The closer you get to that point, certainly 

Mr. Avzert. What would you recommend we do in view of what 
our people are asking us to do on this matter and in view of the facts 
that have been brought out by the Department of Agriculture? 

Mr. Beate. Well, sir, I would hesitate to recommend that you should 
not report legislation favorably, but I would like to ask that if it is 
your desire to do so that the Department be given an opportunity to 
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negotiate out the situation that we would find ourselves in because 
we would have to admit there is a violation of our general agreement. 

Mr. Avsert. Speaking for myself, I would prefer to go to the Cana- 
dians first, before we attempted to report the bill, that would be my 
preference in the matter. 

I do not want to jeopardize our relationships with Canada if we 
can avoid doing so, without injuring our own people. 

I think that we should approach every problem with Canada in a 
candid manner and with a view of finding ways, of trying to eliminate 
problems rather than creating problems. 

Mr. Braue. Well, sir, there is no approach we can make to the Cana- 
dians—well, if I may put it this way—on which we would not have to 
say that to enter seed wheat unfit for human consumption in any other 
way would be a violation of our commitment, of course we can go to 
the Canadians and say that, if the decision is made to enact such legis- 
lation, we can go and negotiate compensation for a concession that no 
longer exists. 

Mr. Apert. What about the statement that the Department of 
Agriculture officials have made or at least that Mr. Burmeister has 
made, that when the negotiations were made they were dealing with 
something entirely different, they were thinking of two categories 
of wheat; of good wheat which would come in under a quantitative 
limitation or at least under a duty, a certain duty; and feed wheat 
which would come in under another category. 

Now, if that was understood, then that indicates either the Cana- 
dians are getting around it by shipping in this wheat under:a classi- 
oe not contemplated when our agreement with Canada was 
made. 

Mr. Beate. I would agree, sir, Mr. Burmeister’s statement, although 
I have not checked the records of the negotiations, that the negotia- 
tors contemplated seed wheat would be entered under the 5 percent 
rate. 

Mr. Apert. If you can go into the proceedings, would it be im- 
possible to point out the Canadians that they did in fact—I would 
not say violate, but were getting around the intent of the GATT 
agreement ? 

Mr. Braz. Well, under the way in which we proceed under that 
agreement, it is that when a concession has been made on a particular 
item, if subsequently a new item is developed that comes under that 
same—is Shtennhiandl to come under that same tariff classification, then 
the concession applies to the new item. 

Mr. Axzert. This is not a new item, they have been shipping this 
wheat into the country but shipping it in under another category. 

Mr. Brae. Well, let us put it this way, if I may, new items from 
the standpoint of tariff classification, because that is what deter- 
mines the extent of the concession. 

We find that problem particularly arises, that that situation has 
arisen in the past in connection with the so-called basket clauses which 
sometimes appear at the end of tariff schedules in the Tariff Act of 
1930, and we find that an item comes in there which we had not 
oe ev known as the result of some new industrial or agricultural 

evelopment. 

Mr. Axzert. Is there anything else? 
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Mr. Hermpurcer. Well, Mr. Chairman, this subject appears to me 
to get more complicated rather than less, the more we get into it. 
have just been handed a document by Mr. Higman of the Customs 
Bureau which certainly adds to these complications. It is put out by 
the Foreign Agricultural Service of the Department of Agriculture 
in a mimeograph signed by R. H. Roberts, Director of the Foreign 
Trade Division of the Department of Agriculture. It is dated August 
20, 1954. It is a notice to Customs officers and importers and here is 
what the first paragraph says: 


ENTRY OF WHEAT FOR SEEDING PURPOSES 


Wheat imported for seeding purposes which is classified by the Bureau of 
Customs as “wheat unfit for human consumption” is not subject to the wheat 
quota and a permit issued by this. office is not required for its importation. 

Now, in all of this discussion up to this time I had assumed and I 
believe it has assumed by others that this wheat coming in, although 
classified as unfit for human consumption came in under the exception 
to the Presidential proclamation providing for seed wheat and that it 
was so certified by the Secretary and that the Secretary had never re- 
fused that certification. 

Here now is a statement of 1954 from the Department of Agricul- 
ture, that poisoned seed wheat does not even require certification, isn’t 
that correct, and that is the still the present ruling of the Deparment 
of Agriculture—that is exactly what you were talking about, Mr. 
Smith. 

Mr. Smirn. That is right. 

Mr. Arpsert. Well then, would you say it would serve no useful 
rae to go to the Canadians before we consider this matter further ? 

Mr. Beate. Well, I would like to have the opportunity to do so and 
discuss with them the problems and let you know the result. I cannot 
at this time say what we will propose to them. 

The discussion with the Canadian Government would have to be, 
of course, sir, on a completely informal basis. 

Mr. Apert. That is right. 

Mr. Beate. Because nothing could be done except in the context of 
the GATT concessions, reference to an intercessional meeting and 
all the rest, and could only follow after the positive action. 

Mr. Axsert. But do you think it would serve a good purpose for 
you to have informal discussions with the Canadians? 

Mr. Beate. At least where we can express our concern. 

Mr. Axpert. And that we are considering a bill and seriously con- 
sidering a bill which would make this seed wheat come in at a higher 
duty and as far as we are concerned, I think the committee would not 
have any intention of making it a part of the quantitative quota under 
which millable wheat comes in. I believe that is all. Anything fur- 
ther from anyone? 

Mr. Hermevurcer. Might I ask Mr. Higman a question ? 

Mr. Apert. Yes. 

Mr. Hermpurcer. Mr. Higman, just so we can get it on the record: 

When a similar bill was reported on to the Senate by the Treasury 
Department certain recommendations as to amending the bill were 
made. We have before us here two bills, H. R. 4663 and H. R. 
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1158 and I understand that H. R. 11581 does contain the amend- 
ments recommended by the Department of the Treasury; is that 
correct ¢ 

Mr. Arsertr. We are going to go into executive session in a minute. 

Mr. Hieman. Would you repeat your question, please, Mr. Heim- 
burger ? 

Mr. Hermpurcer. My understanding is that H. R. 11581 contains 
the amendments recommended by the Treasury Department. 

Mr. Hieman. Well, as I remember the Treasury Department recom- 
mendation, there was an effective date to be put in the bill which is 
in this bill, it would be lines 1, 2, 3, and 4 on page 2. 

Mr. Hermepurcer. Yes, sir. 

Mr. Hieman. And the Treasury suggested that the bill specify 
where this poison wheat shall be classified but did not suggest any 
particular classification. 

Mr. Hermpvureer. I see. 

Mr. Hieman. Then this bill does of course supply a classification 
as wheat but I think that was the recommendation; but no recom- 
mendation specifically that it be given a classification as wheat. 

Mr. Hermporeer. Thank you very much. 

Mr. Arsert. If there is nothing further, thank you one and all. 
The committee will now go into executive session. 

(The committee then retired into executive session at 11:40 a. m.} 
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